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1994  North  Carolina  Legislation 

Pertaining  to  Elementary  and 

Secondary  Education 


by  Laurie  L.  Mesibov 


IN  1994  the  General  Assembly  continued  its  efforts  to  im- 
prove elementary  and  secondary  education  in  North  Caro- 
lina and  to  help  schools  become  safer  places  for  smdents 
and  employees.  It  appropriated  funds  for  a  substantial  sal- 
ary increase  for  teachers,  for  further  implementation  of  the 
Basic  Education  Program  (BEP),  and  for  school  technol- 
ogy. It  made  new  efforts,  largely  through  grant  programs. 
to  increase  collaboration  between  the  schools  and  other 
agencies  and  their  communities  at  large.  No  changes  were 
made  in  the  controversial  areas  of  school  governance,  stu- 
dent suspension  and  expulsion,  and  attendance  by  students 
not  domiciled  in  a  school  administrative  unit. 

Appropriations 

In  1993  the  General  Assembly  adopted  a  budget 
appropriating  $3,578,523,428  for  fiscal  year  1994-95  for 
public  elementary  and  secondary  education.  In  1994  the 
General  Assembly  modified  that  budget  in  Chapter  769 
(S  1505).  It  reduced  the  recurring  appropriation  to  Public 
Education  by  $8,989,833  from  the  level  set  in  1993  and 
appropriated  an  additional  $76,442,343  in  nonrecurring 
operating  funds.  In  the  extra  session  held  earlier  in  1994, 
the  General  Assembly  appropriated  a  total  of  $40,237,120 
to  Public  Education  in  Chapter  24  (S  150). 

Violence  and  Crime  Prevention — 

The  Extra  Session 

Crime  Control  and  Prevention  Act  of  1994.  In 

early  1 994,  an  extra  session  of  the  General  Assembly  was 
convened  to  focus  solely  on  the  problem  of  crime  in  North 
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Carolina.  As  part  of  this  effort,  the  General  Assembly 
created  new  opportunities  for  assistance  to  and  activities 
for  students  and  their  families.  Of  the  $40,237,120  appro- 
priated in  Chapter  24  (S  150).  the  Crime  Control  and  Pre- 
vention Act  of  1994,  $10  million  is  for  low- wealth  school 
systems'  supplemental  funding,  in  accordance  with  Sec- 
tion 138  of  Chapter  321  of  the  1993  Session  Laws  and 
$534,000  is  for  coach  mentor  training  through  the  N.C. 
High  School  Athletic  Association.  Other  allocations  are 
described  below. 

Inteiyentioii/Prevention  Grant  Program.  Chapter  24 
appropriates  $  1 2  million  to  Aid  to  Local  School  Admin- 
istrative Units  to  maintain  an  Intervention/Prevention 
Grant  Program  for  North  Carolina  School  Children.  Sec- 
tion 42  of  Chapter  24  establishes  the  program  in  G.S. 
1 15C-238.40  through  -46.  The  puipose  of  the  program  is 
to  enable  school  units  to  design  innovative  programs  that 
target  juvenile  crime  by  ( 1 )  enhancing  educational  attain- 
ment through  coordinated  sei-vices  to  students  at  risk  of 
failure  and  at  risk  of  participation  in  crime  and  (2)  pro- 
viding a  safe  and  secure  learning  environment. 

An  administrative  unit  may  apply  alone,  or  up  to 
three  administrative  units  may  apply  jointly,  for  a  grant. 
Every  applicant  must  consult  with  a  local  task  force  ap- 
pointed by  the  board  of  county  commissioners,  or  by  the 
appropriate  boards  if  a  grant  proposal  covers  an  area  in 
more  than  one  county.  The  task  force  is  to  be  composed 
of  educators,  parents,  students,  community  leaders,  and 
representatives  of  the  juvenile  justice  system,  human  ser- 
vices, and  nongovemmental  agencies  providing  services 
to  children,  and  it  should  be  representative  of  the  racial 
and  socioeconomic  composition  of  the  area  to  be  served. 

Grant  applications  must  include  a  plan  for  removing 
barriers  to  success  in  school  for  targeted  children  and  for 
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minimizing  disruptive  and  violent  behavior  among  all  stu- 
dents. This  plan  must  provide  for  the  establishment  or  ex- 
pansion of  programs  that  have  components  based  on  the 
already  existing  School-based  Resource  Centers,  After 
School  Programs,  Cities  in  Schools  Programs,  Alternative 
Learning  Programs,  and  Safe  School  Programs,  or  other 
collaborative  programs.  The  state  superintendent  will  re- 
view the  grants,  with  the  assistance  of  a  state  task  force. 
The  State  Board  of  Education  will  award  the  grants  after 
considering  the  superintendent's  recommendations  and 
the  location  and  demographic  profile  of  the  applicants. 
Priority  must  be  given  to  applications  serving  areas  with 
a  high  incidence  of  juvenile  crime  and  proposing  ap- 
proaches that  can  serve  as  models  for  other  communities. 

The  Department  of  Public  Instruction,  under  the  di- 
rection of  the  State  Board  of  Education,  must  develop  and 
implement  an  evaluation  system  for  the  program.  The 
board  must  report  on  the  evaluation  system  and  program 
implementation  to  the  General  Assembly  and  the  Joint 
Legislative  Education  Oversight  Committee.  Section  19.4 
of  Chapter  769,  enacted  during  the  regular  session,  autho- 
rizes the  Department  of  Public  Instruction  to  use  up  to 
$200,000  of  the  funds  allocated  for  the  grant  program  to 
implement  the  program. 

Children  at  risk  of  school  failure.  Section  4  of  Chap- 
ter 24  appropriates  $18,237,120  as  Aid  to  Local  School 
Administrative  Units  for  positions  to  implement  locally 
designed  initiatives  to  provide  services  to  students  at  risk 
of  school  failure  and  to  the  students'  families.  Section  43 
directs  the  State  Board  of  Education  to  allocate  these 
funds  to  school  units  on  the  basis  of  average  daily  mem- 
bership (ADM)  for  instructional  support  personnel  other 
than  library  media  specialists,  with  a  minimum  of  one 
position  for  each  administrative  unit.  The  board  may  not 
grant  waivers  under  G.S.  115C-238.6  unless  (1)  the 
waiver  is  to  convert  one  or  more  of  these  positions  to 
teacher  positions,  (2)  the  conversion  is  at  the  average  cost 
of  the  position  being  converted,  and  (3)  the  teacher  posi- 
tion will  be  used  for  a  certified  teacher  who  has  special 
skills  or  training  that  are  necessary  to  work  with  children 
in  an  alternative  learning  program  and  that  teacher  is  as- 
signed full-time  to  an  alternative  learning  program. 

Support  Our  Students  program.  Chapter  24  appro- 
priates $5  million  for  grants  under  the  Support  Our  Stu- 
dents (S.O.S.)  program  in  1994-95.  Section  30  establishes 
the  program  and  provides  for  its  administration.  New  G.S. 
143B-152.1  creates  the  S.O.S.  program  in  the  Department 
of  Human  Resources  for  the  purpose  of  awarding  grants 
■'to  neighborhood-  and  community-based  organizations  to 
establish  local  S.O.S.  programs  that  provide  high  quality 
after-school  programs  for  children  in  grades  K-9  and  pro- 
vide for  comprehensive,  collaborative  delivery  of  services 


by  public  and  nonpublic  agencies  to  these  children." 
These  activities  may  occur  after  the  regular  school  day  or  i 
on  days  that  schools  are  not  in  session.  The  goals  of  the 
program  are  to  ( 1 )  reduce  juvenile  crime;  (2)  recruit  com- 
munity volunteers  who  will  provide  positive  adult  role 
models  and  help  supervise  after-school  activities;  (3)  re- 
duce the  number  of  "latchkey"  children;  (4)  improve  aca- 
demic performance;  (5)  meet  the  intellectual,  emotional, 
and  social  needs  of  participating  students  and  improve 
their  attitudes  and  behavior;  and  (6)  improve  coordination 
of  existing  resources  and  enhance  collaboration. 

Entities  eligible  for  grants  include  community-  or 
neighborhood-based  Section  501(c)(3)  organizations  or  a 
consortium  of  such  entities  and  one  or  more  local  school 
administrative  units.  The  act  sets  out  the  required  contents 
of  grant  applications  and  the  procedures  for  review  of 
grant  applications.  The  Department  of  Human  Resources 
must  develop  and  implement  an  evaluation  system  to  as- 
sess the  S.O.S.  program  and  report  the  results  to  the  Joint 
Legislative  Commission  on  Governmental  Operations. 

Family  Resource  Center  Grant  Program.  Section  4 
of  Chapter  24  appropriates  $2,055,000  for  a  new  Family 
Resource  Center  Grant  Program.  Section  3 1  establishes 
the  program.  New  G.S.  143B- 152. 10  creates  the  program 
in  the  Department  of  Human  Resources,  for  the  puipose  , 
of  making  grants  to  establish  family  resource  centers  that  ^s 
provide  services  to  children  from  birth  through  elemen- 
tary school  and  to  their  families.  These  programs  are  in- 
tended to  enhance  a  child's  development  and  ability  to 
attain  academic  and  social  success;  ensure  a  successful 
transition  from  early  childhood  education  and  child  care 
to  the  public  school;  assist  famiUes  in  achieving  economic 
independence  and  self-sufficiency;  and  mobilize  public 
and  private  community  resources  to  help  children  and 
families  in  need. 

Entities  eligible  for  grants  include  community-  or 
neighborhood-based  501(c)(3)  organization  or  a  consor- 
tium of  such  entities  and  local  school  administrative  units.  | 
The  statute  specifies  the  procedure  for  grant  review  and 
selection.  The  department  is  required  to  develop  and 
implement  an  evaluation  system  for  this  program  and  to 
report  to  the  General  Assembly.  ' 

Teen  Court.  Section  4  of  Chapter  24  appropriates 
$75,000  for  the  Teen  Court  program.  Section  40  provides 
that  the  Administrative  Office  of  the  Courts  will  select  the 
judicial  districts  where  the  courts  will  be  established. 
Grants  must  be  used  to  develop  and  iinplement  teen  court 
programs  that  ( I )  are  a  community  resource  for  diversion  ^ 
of  appropriate  cases  to  the  teen  court  where  a  juvenile  m 
will  be  "sentenced"  by  a  jury  of  the  juvenile's  peers  or 
(2)  make  teen  court  model  programs  available  to  all  jun- 
ior and  senior  high  school  students  in  the  district  to  handle 
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problems  that  develop  at  school  but  that  have  not  been 
turned  over  to  the  juvenile  authorities. 

Weapons  on  campus.  Section  4  of  Chapter  14  (H 
55)  amends  G.S.  14-269.2  to  add  "stun  guns"  to  the  list 
of  weapons  banned  on  educational  property.  It  also  speci- 
fies that  the  offenses  that  are  misdemeanors  under  this 
statute  are  Class  1  misdemeanors. 

Students  on  probation.  A  defendant  on  probation 
is  required  to  remain  employed  or  to  pursue  a  course  of 
study  or  of  vocational  training  that  will  equip  him  or  her 
for  suitable  employment.  Chapter  9  (H  94)  amends  G.S. 
15A-1343(b)(7)  to  require  a  defendant  pursuing  a  course 
of  study  or  of  vocational  training  to  abide  by  all  of  the 
rules  of  the  institution  providing  the  education  or  Gaining. 
The  defendant's  probation  officer  must  forward  a  copy  of 
the  probation  judgment  to  that  institution  with  a  request 
to  be  notified  of  any  rule  violations  by  the  defendant. 

Escorting  juveniles  to  school.  Chapter  17  (H  229) 
amends  G.S.  7A-572(a).  which  sets  out  how  a  law-en- 
forcement officer,  court  counselor,  or  a  Department  of 
Social  Services  worker  who  takes  a  juvenile  into  custody 
without  a  court  order  under  G.S.  7A-571(1),  (2),  or  (3) 
may  proceed.  If  the  juvenile  is  unlawfully  absent  from 
school,  the  person  having  custody  may  escort  the  juvenile 
to  his  or  her  school,  or,  if  the  local  city  or  county  govern- 
ment and  local  school  board  adopt  such  a  policy,  to  an- 
other place  in  the  administrative  unit. 


Actions  in  the  1994  Regular  Session 

Boards  of  Education 

Open-meetings  law.  Chapter  570  (H  120)  makes 
significant  changes  to  the  open-meetings  law.  G.S.  143- 
318.10  gives  a  broad  definition  of  "public  body."  Any 
elected  or  appointed  authority,  board,  commission,  com- 
mittee, or  council  of  the  school  unit  that  has  at  least  two 
members  and  exercises  or  is  authorized  to  exercise  a  leg- 
islative, policy-making,  quasi-judicial,  administrative,  or 
advisory  function  is  a  public  body  subject  to  the  open- 
meetings  law.  Meetings  held  solely  among  the  profes- 
sional staff  of  a  public  body  are  not  subject  to  the  law. 

Chapter  570  also  amends  G.S.  143-318.1 1,  which 
authorizes  a  public  body  to  exclude  the  public  from  the 
meeting  under  specified  circuinstances.  The  list  of  reasons 
for  meeting  in  "closed"  session  (formerly  known  as  "ex- 
ecutive" session)  has  been  reduced.  However,  the  author- 
V  ity  of  the  board  to  meet  in  closed  session  to  prevent  the 
IP  disclosure  of  information  that  is  privileged  or  confiden- 
tial under  stale  or  federal  law  or  that  is  not  considered  a 
public  record  within  the  meaning  of  the  public  records 
statute  is  unchanged.  However,  other  changes  do  restrict 


the  subjects  available  for  discussion  in  closed  sessions. 
For  example,  there  is  a  prohibition  against  holding  a 
closed  session  to  discuss  a  member  of  the  public  body  or 
another  body.  Chapter  570  also  sets  new  requirements  for 
a  motion  to  go  into  closed  session. 

A  court's  award  of  attorney  fees  to  a  prevailing  party 
in  an  action  alleging  a  violadon  of  the  open-meetings  law 
is  now  discretionary.  If  a  court  does  award  attorney  fees, 
it  may  require  those  members  of  the  public  body  who 
knowingly  or  intentionally  violated  the  statute  to  pay  the 
award  from  their  own  resources.  If  an  individual  member 
or  the  public  body  sought  and  followed  the  advice  of  an 
attorney,  that  member  (or  if  the  advice  was  to  the  body, 
all  members)  may  not  be  ordered  to  pay  the  award. 

[For  a  more  complete  discussion  of  the  new  open- 
meetings  law,  see  David  Lawrence,  "1994  Changes  to  the 
Open  Meetings  Law,"  Local  Government  Law  Bulletin 
No.  64  (September  1994),  available  from  the  Institute  of 
Government.  The  fourth  edition  of  Lawrence's  Open 
Meetings  and  Local  Governments  in  North  Carolina: 
Some  Questions  and  Answers  is  also  available  from  the 
Institute  of  Goveminent.] 

Energy  savings.  Chapter  775  (S  94)  amends  G.S. 
1 15C-521(c)  to  authorize  local  school  boards  to  enter  into 
"guaranteed  energy  savings  contracts."  These  are  con- 
tracts for  the  evaluation,  recommendation,  or  implemen- 
tation of  energy  conservation  measures  in  school  facilides, 
in  which  ( 1 )  payments  are  to  be  made  over  time  and  (2) 
energy  savings  are  guaranteed  to  exceed  costs.  The  con- 
tracts must  be  entered  into  pursuant  to  Article  3B  (Con- 
servation in  Public  Facilities)  of  G.S.  Chapter  143,  which 
sets  out  procedures  and  defines  relevant  tenns.  Chapter 
775  also  amends  G.S.  1 15C-47  to  authorize  local  boards 
to  purchase  "energy  conservation  measures"  (a  facility 
alteration  or  training  related  to  a  facility's  operation  that 
reduces  energy  consumption  or  operating  costs)  through 
guaranteed  energy  savings  contracts.  G.S.  143-64. 17C 
authorizes  local  boards  of  education  to  finance  energy 
conservation  measures  by  using  installment  contracts  or 
lease-purchase  contracts. 

Employees 

Compensation  increases.  Chapter  769  (S  1505)  has 
several  provisions  for  compensation  increase  for  school 
personnel,  summarized  below. 

General  increases.  Educators,  particularly  teachers 
and  school-based  administrators,  received  substantial  in- 
creases in  their  salaries.  Chapter  769  (S  1505)  provides  an 
increase  of  7  percent  for  most  teachers  (those  with  between 
three  and  twenty-nine  years  of  ending  service);  others  will 
receive  a  5  percent  increase.  Increases  for  principals  and 
assistant  principals  vary  because  of  placement  on  and 
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changes  to  the  salary  schedule  and  an  across-the-board  in- 
crease. Central  office  administrators  and  all  noncertified 
employees,  except  bus  drivers,  received  a  salary  increase  of 
4  percent  and  a  bonus  of  1  percent.  The  1993-94  pay  rates 
adopted  by  local  boards  of  education  for  bus  drivers  must 
be  increased  by  at  least  4  percent,  to  the  extent  that  the  allo- 
cation of  state  funds  by  the  State  Board  of  Education  sup- 
ports the  increases.  Bus  drivers  who  were  employed  in 
fiscal  year  1 993-94  and  who  continue  their  employment  in 
1994-95  must  receive  a  salary  increase  of  at  least  4  percent. 

In  addition  to  these  increases,  funds  for  differentiated 
pay  are  available.  Section  19.34  of  Chapter  769  allocates 
$19.4  million  for  differentiated  pay  for  certified  school 
employees  in  school  units  other  than  the  career  develop- 
ment pilot  units  and  $10,408,950  for  differentiated  pay  for 
noncertified  employees  in  career  development  pilot  units 
and  in  other  school  units. 

Section  19.27  of  Chapter  769  amends  Section  321  of 
the  1993  Session  Laws.  It  directs  the  State  Board  of  Educa- 
tion to  require  that  local  school  units  receiving  career  de- 
velopment funds  modify  their  differentiated  pay  plans  for 
the  1 995-96  fiscal  year  so  that  the  cost  of  the  plan  equals 
(1)3  percent  of  teacher  and  adminisfi^ator  salaries  as  well  as 
of  the  employer's  contributions  for  social  .security  and  re- 
tirement for  the  prior  fiscal  year  and  (2)  the  amount  of  local 
funds  available  for  differentiated  pay. 

Noncertified  employee  salary  schedule.  The  State 
Board  of  Education  is  required  to  adopt  a  salary  sched- 
ule for  support  personnel.  Section  19  of  Chapter  769 
amends  G.S.  1 1 5C- 1 2(  1 6)  by  removing  property  and  cost 
clerks  from  this  salary  schedule.  Section  19  also  extends 
the  time  by  which  a  local  school  board  must  have  state- 
allotted  office  support  personnel,  teacher  assistants,  and 
custodial  personnel  on  the  salary  schedule  so  that  the  av- 
erage salary  paid  is  the  state-allotted  amount  for  that  cat- 
egory. Local  boards  have  until  the  end  of  the  third  payroll 
period  of  the  1995-96  fiscal  year  to  meet  this  requirement. 
A  local  board  is  in  compliance  if  the  average  salary  paid 
is  at  least  95  percent  of  the  state-allotted  amount  at  that 
time  and  at  least  98  percent  of  the  state-allotted  amount 
at  the  end  of  the  third  payroll  period  of  each  subsequent 
fiscal  year. 

School-based  administrator  salaiy  schedule.  Section 
19.7  of  Chapter  769  sets  the  salary  schedule  for  principals 
and  assistant  principals  for  the  1994-95  fiscal  year.  The 
range  in  state-paid  salaries  is  from  $2,491  per  month  to 
$5,841  per  month. 

Teacher  salary  schedules.  Section  19.9  of  Chapter 
769  sets  the  salary  schedules  for  certified  personnel  clas- 
sified as  "A"  and  "'G"  teachers.  Each  salary  contains  thirty 
steps,  each  step  corresponding  to  one  year  of  teaching 


experience.  The  lowest  salary  ($2,062  per  month)  is  for 
an  "A"  teacher  with  no  experience;  the  highest  ($3,965  ' 
per  month)  is  for  a  "G"  teacher  with  thirty  years  of  expe- 
rience. Supplements  for  additional  academic  preparation 
and  longevity  and  the  placement  of  school  psychologists 
on  the  salary  schedule  are  specified. 

Bus  drivers  salaty  range.  Section  19.30  of  Chapter 
769  sets  the  salary  range  for  bus  drivers,  and  local  boards 
must  pay  all  bus  drivers  within  this  range.  The  average 
salary  of  a  state-paid  school  bus  driver  within  each  local 
unit  must  be  at  least  $8.00  per  hour  in  1994-95.  Of  the  i 
funds  appropriated  to  Aid  to  Local  School  Administrative  ' 
Units,  $3,500,000  will  be  used  for  a  salary  increase. 

Substitute  teacher  pay.  Secfion  19.13  of  Chapter  769 
sets  the  pay  rate  for  substitute  teachers  who  hold  teacher 
certificates  at  $57.00  per  day.  Substitute  teachers  who 
have  completed  effective  teacher  training  but  do  not  hold 
certificates  are  paid  $50.00  per  day,  and  substitute  teach- 
ers who  do  not  have  teacher  certificates  or  effective 
teacher  training  are  paid  $40.00  per  day. 

Twelfth-month  teacher  payroll.  Section  7.27  of 
Chapter  769  ends  defertal  of  the  twelfth-month  teacher 
payroll.  It  directs  that  $120  million  in  the  Reserve  for 
Paydate  Restoration  be  used  to  restore  the  twelfth-month 
payroll  for  teachers  paid  from  the  General  Fund  and  ( 
amends  G.S.  I43-15.3(b)  accordingly. 

Assistant  principals'  contracts.  Since  the  enact- 
ment of  Chapter  210  of  the  1993  Session  Laws,  which 
provides  that  in  1 995  new  administrators  will  not  be  eli- 
gible for  tenure  but  will  work  under  contracts,  there  has 
been  confusion  over  whether  and  how  the  law  applies  to 
assistant  principals.  Chapter  677  (S  1418)  reduces  that 
confusion  but  does  not  eliminate  it  entirely.  It  provides 
that  if  a  local  school  board  and  an  assistant  principal  en- 
tered an  employment  contract  between  July  1,  1993,  and 
July  5,  1994,  that  contract  is  valid.  The  amendment  may 
have  been  intended  to  clarify  that  after  July  1,  1995,  as- 
sistant principals  must  be  hired  on  contracts;  however,  this 
is  not  stated  directly. 

Professional  Review  Committee.  A  teacher  facing 
dismissal  for  any  reason  other  than  a  reduction  in  force 
under  G.S.  1 15C-325(i)(  1 )  is  entitled  to  a  healing  before 
a  Professional  Review  Committee.  Chapter  677  (S  1418) 
amends  this  statute  to  enlarge  the  committee  from  121  to 
132  members.  The  teacher  and  superintendent  each  may 
designate  not  more  than  33  members  as  being  not  accept- 
able to  participate  in  the  hearing. 

Students  4 

Students  with  limited  English  proficiency.  School 
boaids  have  an  obligation  under  federal  law  to  offer  equal 
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educational  opportunities  to  students  wiio  have  limited 
proticiency  in  Englisii  (LEP).'  One  way  to  meet  that  ob- 
ligation for  some  students  is  by  using  a  foreign  language 
in  class.  Section  19  of  Chapter  769  amends  G.S.  1 15C- 
81(c)  to  permit  a  school  board  to  authorize  teaching  in  a 
foreign  language  to  comply  with  federal  law.  Before  this 
amendment,  state  law  required  all  classes,  except  foreign 
language  classes,  to  be  conducted  in  English. 

To  help  school  boards  meet  their  obligation,  the 
State  Board  of  Education  must  study  issues  related  to 
educating  LEP  students,  including  identification,  assess- 
ment, teacher  training,  special  education,  methods  of  in- 
struction, and  funding  options.  The  board  also  must 
develop  a  resource  guide  that  illustrates  how  to  { 1 )  imple- 
ment quality  programs  for  LEP  students,  (2)  identify  fund- 
ing sources,  and  (3)  evaluate  programs.  In  addition,  the 
State  Board  of  Education  may  allocate  up  to  $1  million 
from  Aid  to  Local  School  Administrative  Units  for  the 
1994—95  fiscal  year  to  help  school  units  that  demonstrate 
that,  due  to  extraordinary  circumstances,  they  cannot  serve 
LEP  students  within  the  regular  school  allotments. 

Group  insurance.  Chapter  716  (S  854)  amends  G.S. 
1 15C-47  to  authorize  local  boards  of  education  to  pur- 
chase group  accident,  health,  or  accident  and  health  insur- 
ance for  students.  Such  purchases  must  follow  new  G.S. 
58-51-81,  which  pennits  delivery  or  issuance  of  policies 
to  local  boards  or  to  individual  schools,  covering  students 
for  amounts  of  insurance  based  on  a  plan  that  will  pre- 
clude individual  selection.  The  premium  may  be  paid  by 
the  board,  jointly  by  the  board  and  others,  or  solely  by 
others:  and  the  board  may  establish  fees  for  the  payment 
of  premiums  by  or  on  behalf  of  the  students. 

School  Reform  Efforts 

Standards  and  Accountability  Commission.  The 

North  Carolina  Education  Standards  and  Accountability 
Commission  is  responsible  for  developing  education  stan- 
dards and  assessments  of  how  public  high  school  stu- 
dents are  meeting  those  standards.  Section  4  of  Chapter 
677  (S  1418)  directs  the  commission  to  recommend  the 
standards  and  system  of  assessment  to  the  State  Board  of 
Education  no  later  than  July  1 ,  1 996.  Section  3  amends 
G.S.  1 15C- 105.3  to  provide  that  as  soon  as  the  State 
Board  of  Education  adopts  the  standards  and  system  of 
assessment,  and  in  any  case  no  later  than  the  spring  se- 
mester of  the  year  2000,  every  high  school  senior  will  be 
required  to  meet  the  standards  to  receive  a  diploma. 


1.  For  an  excellent  discussion  of  the  board's  obligation,  see  Ruth 
Dowling.  "The  Rights  of  Limited  English  Proficient  Students,"  School  Law 
Bulletin  24  {Fa.\\  1993):  II. 


Section  4  of  Chapter  677  also  amends  the  reporting 
requirements  and  schedule  for  the  commission's  work. 
The  commission  must  make  an  annual  progress  report  to 
the  General  Assembly,  the  governor,  and  the  State  Board 
of  Education.  The  report  must  include  ( 1 )  progress  being 
made  on  the  development  of  standards,  benchmarks,  and 
assessments:  (2)  recommendations  for  training  educators 
to  implement  the  standards  and  assessments;  (3)  estimates 
of  the  number  of  students  who  are  unlikely  to  achieve  at 
their  potential,  the  number  of  students  who  are  unlikely 
to  meet  the  performance  standards  for  graduation  each 
year,  and  the  costs  of  the  actions  that  should  be  taken  to 
enable  students  to  achieve  at  their  potential  and  to  meet 
the  performance  standards:  and  (4)  an  implementation 
schedule  that  includes  field  testing  of  the  assessments,  a 
public  awareness  campaign,  relea.se  of  assessment  data, 
and  development  of  designations  on  diplomas  to  reflect  a 
student's  achievement  in  the  standards. 

Vocational  and  Technical  Education  Tasli  Force. 
Section  19.10(a)  of  Chapter  769  creates  the  Task  Force 
on  Vocational  and  Technical  Education,  located  admin- 
istratively in  the  Department  of  Public  Instruction  but 
operating  independently.  The  task  force  must  smdy  issues 
related  to  vocational  and  technical  education  including 
( 1 )  the  quality,  focus,  and  future  goals  of  educational  pro- 
grams; (2)  funding;  (3)  the  quahty  of  equipment  and  in- 
structional materials;  (4)  accountability  efforts;  (5)  career 
counseling;  and  (6)  training  of  educators.  The  Department 
of  Public  Instruction  may  use  up  to  $100,000  of  its  1994- 
95  fiscal  year  budget  for  the  task  force. 

The  task  force  will  have  sixteen  members:  the  super- 
intendent of  public  instruction  or  a  designee;  the  state 
auditor  or  a  designee:  the  commissioner  of  labor  or  a  des- 
ignee; one  representative  of  The  University  of  North 
Carolina:  one  representative  of  the  North  Carolina  com- 
munity college  system:  two  members  appointed  by  the 
governor;  two  members  of  the  Senate;  two  members  of 
the  House  of  Representatives:  two  businesspersons  in- 
volved in  vocational  and  technical  education;  two  direc- 
tors of  vocational  and  technical  education  for  local  school 
units;  and  the  chair  of  the  Governor's  Commission  on 
Work  Force  Preparedness. 

Task  Force  on  Teacher  Staff  Development.  Sec- 
tion 19.11  of  Chapter  769  directs  the  Task  Force  on 
Teacher  Staff  Development  to  evaluate  the  Teacher 
Academy  Plan  and  consider  its  role  in  staff  develop- 
ment. The  task  force  also  must  develop  a  more  com- 
prehensive approach  for  teachers"  professional  develop- 
ment, giving  special  emphasis  to  several  factors  such  as 
the  efficient  and  effective  use  of  existing  resources, 
training  schedules  that  minimize  the  time  teachers  are 
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away  from  the  classroom,  effective  use  of  telecommu- 
nications and  long-distance  learning  systems,  and  coor- 
dination of  professional  development  activities.  The  task 
force  also  must  review  the  work  of  another  task  force — 
this  one  on  teacher  training — and  consider  its  recom- 
mendations. 

Teaching  Standards  Commission.  Chapter  740 
(S  883)  creates  the  North  Carolina  Professional  Teaching 
Standards  Commission  for  the  purpose  of  establishing 
high  standards  for  the  North  Carolina  teaching  profes- 
sion. The  commission  is  located  administratively  within 
the  Department  of  Public  Instruction  but  operates  inde- 
pendently. The  commission  will  have  eighteen  members: 
the  state  superintendent,  a  representative  of  the  North 
Carolina  Association  of  Educators,  a  representative  of 
the  North  Carolina  Federation  of  Teachers,  seven  teach- 
ers, a  school  administrator,  two  representatives  of  teacher 
education  institutions,  a  State  Board  of  Education  mem- 
ber, and  four  at-large  members. 

The  commission  must  prepare  a  plan  for  establish- 
ing high  standards  for  teachers  and  the  teaching  profes- 
sion, taking  into  account  issues  concerning  the  role  of 
the  commission  and  its  relationship  to  the  State  Board  of 
Education,  the  model  for  a  professional  education  stan- 
dards board  in  Article  19A  of  G.S.  Chapter  115C,  and 
models  for  standards  boards  from  other  states.  In  devel- 
oping the  plan,  the  commission  must  (1)  recommend 
how  to  set  high  standards  and  how  to  improve  the  quali- 
fications of  those  paid  on  the  teacher  salary  schedules; 
(2)  consider  current  methods  of  assessing  teachers  and 
teaching  candidates;  (3)  identify  how  the  commission 
could  work  with  the  state  board  on  licensing  issues; 
(4)  propose  how  to  monitor  the  ethics  and  professional 
practices  of  teachers;  (5)  consider  whether  there  is  a 
need  to  revise  how  the  state  approves  reciprocity  agree- 
ments with  other  states  with  regard  to  teacher  licensure; 
and  (6)  make  recomtnendations  concerning  implementa- 
tion of  the  plan  and  the  role  of  the  commission. 

School  technology.  The  Commission  on  School 
Technology  is  responsible  for  developing  a  state  school 
technology  plan.  Section  19.26  of  Chapter  769  specifies 
elements  of  the  plan,  sets  up  a  procedure  for  approval  of 
the  state  and  local  school  system  plans,  and  estabhshes  the 
State  School  Technology  Fund. 

G.S.  115C-102.6A  says  the  state  plan  must  be  a 
long-term  plan  for  using  funds  to  improve  smdent  perfor- 
mance through  the  use  of  learning  and  instructional  man- 
agement technologies.  "The  purpose  of  the  plan  shall  be 
to  provide  a  cost-effective  foundation  of  flexible  and  long- 
lasting  technology  to  promote  substantial  gains  in  student 
achievement."  In  developing  the  plan,  the  commission 
must  ( 1 )  assess  factors  related  to  the  current  use  of  learn- 


ing and  instructional  management  technologies  in  the 
schools,  (2)  identify  the  instructional  goals  that  can  be  met  ! 
through  the  use  of  technologies,  (3)  examine  the  types  of 
technologies  available  to  meet  the  identified  instructional 
goals,  and  (4)  develop  a  basic  level  of  learning  and  in-  ' 
structional  management  technology  for  every  school.  New 
G.S.  1 15C-102.6A  lists  sixteen  required  components  of 
the  state  plan.  The  plan  must  also  establish  priorities  for 
the  acquisition  of  school  technologies. 

The  commission  must  present  its  plan  to  the  Joint 
Legislafive  Commission  on  Governmental  Operations  and  i 
the  Joint  Legislative  Education  Oversight  Coinmittee  be-  ' 
fore  January  1,  1995.  At  least  every  two  years  thereafter, 
the  commission  must  develop  necessary  modifications 
and  present  them  to  these  two  bodies.  The  commission 
then  submits  the  plan  or  proposed  modifications  to  the 
Information  Resources  Management  Commission  for  ap- 
proval of  the  plan's  technical  components  and  to  the  State 
Board  of  Education  for  approval  of  the  other  components. 
If  no  changes  are  made  or  if  the  modifications  made  are 
approved,  the  plan  takes  effect  when  approved. 

Every  local  school  board  must  develop  a  local  school 
system  technology  plan  that  meets  the  requirements  of  the 
state  plan.  After  developing  its  plan,  the  board  must  sub- 
mit it  to  the  Information  Resources  Management  Com-  /^ 
mission  and  to  the  Department  of  Public  Instruction  for 
evaluation.  After  considering  the  evaluations,  the  State 
Board  of  Education  must  approve  every  local  plan  that 
complies  with  the  state  plan.  After  a  local  plan  is  ap- 
proved, all  state  funds  spent  by  the  local  board  for  any 
aspect  of  school  technology  must  be  used  to  implement 
the  local  plan. 

The  Commission  on  School  Technology  must  moni- 
tor and  evaluate  the  development  and  implementation  of 
the  state  and  local  technology  plans.  Its  evaluation  must 
consider  the  effects  of  technology  on  students'  learning 
and  workforce  readiness,  on  teacher  productivity,  and  the 
cost-effectiveness  of  the  technology. 

G.S.  115C-102.6D  establishes  the  State  School 
Technology  Fund,  a  nonreverting  special  revenue  fund, 
under  the  control  and  direction  of  the  State  Board  of  Edu- 
cation. The  General  Assembly  will  appropriate  moneys  to 
the  fund  and  allocate  funds  to  local  school  units.  Section 
8.5  of  Chapter  769  places  $42  million  in  the  School  Tech- 
nology Reserve.  These  funds  may  be  used  by  the  1995 
General  Assembly  only  for  learning  and  instructional 
technology  and  only  after  consideration  of  the  Commis- 
sion on  School  Technology's  report.  m 

The  Office  of  the  State  Controller,  Division  of  Infor-     tt 
mation  Management  Resources,  must  use  $100,000  of  its 
funds  for  four  employees  who  will  advise  the  Infonnation 
Resources  Management  Commission.  The  State  Board  of 
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Education  must  allocate  $200,000  of  its  funds  for  six 
\  employee  positions  in  the  Technical  Assistance  Centers 
to  respond  to  requests  from  the  board  and  to  assist  local 
school  units  in  developing  their  plans. 

National  Board  for  Professional  Teaching  Stan- 
dards. The  National  Board  for  Professional  Teaching 
Standards  (NBPTS)  is  an  independent  organization  that  is 
establishing  high  standards  for  teachers"  knowledge  and 
performance  and  developing  a  national  voluntary  system 
to  assess  and  certify  teachers  who  meet  those  standards. 
Teachers  who  want  NBPTS  certification  must  ineet  cer- 
tain qualifications  and  go  through  an  elaborate  process. 
Section  19.28  of  Chapter  769  allocates  $500,000  of  the 
funds  appropriated  to  the  Department  of  Public  Instnic- 
tion  to  pay  for  the  NBPTS  participation  fee  and  up  to  three 
days  of  paid  leave  for  teachers  participating  in  the  pro- 
gram during  the  1994-95  school  year.  These  funds  are 
available  for  state-paid  teachers  who  have  completed  three 
years  of  teaching  and  who  have  not  previously  received 
state  funds  for  participating  in  any  certification  area  in  the 
NBPTS  program. 

Any  teacher  for  whom  the  state  pays  the  fee  who 
does  not  complete  the  process  or  who  does  not  teach  in  a 
North  Carolina  public  school  for  at  least  one  year  after 

(completing  the  process  must  repay  the  fee.  unless  the  fail- 
ure to  complete  the  process  or  to  teach  is  caused  by  death, 
disability,  or  other  extenuating  circumstances.  State-paid 
teachers  who  have  completed  three  years  of  teaching  be- 
fore applying  for  NBPTS  certification  and  who  receive 
that  certification  in  1994-95  will  receive  an  annual  bonus 
of  4  percent  of  the  teacher's  state-paid  salary  for  the  ten- 
month  school  year.  The  State  Board  of  Education  will 
study  incentive  options  for  teachers  who  obtain  NBPTS 
certification  and  the  cost  of  those  incentives  as  well  as  the 
impact  of  NBPTS  certification  on  student  performance. 

Use  of  Funds 

Basic  Education  Program.  Section  19. 1 7  of  Chapter 
769  allocates  $55.824, 1 36  of  the  funds  appropriated  to  Aid 
to  Local  School  Administrative  Units  to  implement  the  Ba- 
sic Education  Program  (BEP).  Of  that  allocation,  ten  mil- 
lion dollars  is  for  school  psychologists,  social  workers,  and 
guidance  counselors  for  kindergarten  through  the  eighth 
grade:  $9,536.1 19  to  implement  fully  textbook  funding  by 
restoring  textbook  purchasing  power  to  the  1985  level;  and 
$26,320,319  to  implement  class  size  reduction  at  the  kin- 
dergarten level  in  accordance  with  the  BEP. 

BEP  small  city  school  systems.  Section  19.24  of 
I  Chapter  769  directs  the  State  Board  of  [education  to  modify 
the  position  allocation  formulas  under  the  BEP  by  round- 
ing all  fractions  of  positions  to  the  next  whole  position  for 
each  city  school  unit  with  an  ADM  of  less  than  3,000. 


Administrator  allotment  formulas.  Section  19.25 
of  Chapter  769  directs  the  State  Board  of  Education  to 
modify  the  allotment  formula  for  school  administrators  so 
that  ( 1 )  the  base  allotment  is  the  same  for  all  school  ad- 
ministrative units  and  (2)  the  remainder  of  the  funds  is 
allotted  on  the  basis  of  ADM. 

Low- wealth  and  small  school  supplemental  fund- 
ing. For  several  years  the  General  Assembly  has  provided 
supplemental  funding  to  low-wealth  school  units  and  to 
small  school  units,  intending  that  these  funds  would 
supplement,  not  supplant,  county  appropriations.  Section 
19.32  of  Chapter  769  amends  Section  138  and  138.1  of 
Chapter  321  of  the  1993  Session  Laws  by  defining  "sup- 
plant" to  mean  to  decrease  local  per  student  current  ex- 
pense appropriations  from  one  fiscal  year  to  the  next  fiscal 
year.  "Local  current  expense  funds'"  means  the  most  re- 
cent county  current  expense  appropriations  to  public 
schools,  as  reported  to  the  state  treasurer  by  the  county. 
Beginning  with  the  1995-96  fiscal  year,  the  State  Board 
of  Education  may  not  allocate  either  small  school  or  low- 
wealth  funds  to  a  county  found  to  have  used  the  funds  to 
supplant  local  per  student  current  expense  funds.  Such  a 
finding  is  required  if  the  average  of  the  local  per  student 
current  expense  appropriation  for  the  three  most  recent 
years  is  less  than  95  percent  of  the  greater  of  ( 1 )  the  local 
per  student  current  expense  appropriation  for  the  1991- 
92  fiscal  year  or  (2)  the  average  local  per  student  current 
expense  appropriation  of  the  county  for  the  three  fiscal 
years  immediately  prior  to  the  current  year,  unless  the 
county  can  show  either  that  it  has  remedied  the  deficiency 
in  funding  or  that  extraordinary  circumstances  caused  the 
county  to  supplant  local  current  expense  funds. 

Section  19.32  amends  Section  138.1  of  Chapter  321 
of  the  1993  Session  Laws  to  change  the  allocation  formula 
for  small  school  system  supplemental  funding  so  that  the 
fonnula  will  provide  five  and  one-half  (up  from  four) 
additional  regular  classroom  teachers  in  counfies  in  which 
the  average  daily  membership  (ADM)  per  square  mile  is 
greater  than  four,  and  seven  (up  from  six)  additional  regu- 
lar classroom  teachers  in  counties  in  which  the  ADM  per 
square  mile  is  four  or  less. 

Exceptional  children.  Section  19.5 A  of  Chapter 
769  amends  Section  143(a)  of  Chapter  321  of  the  1993 
Session  Laws,  which  allocates  funds  appropriated  for 
exceptional  children.  It  raises  the  state  cap  (the  maximum 
number  of  children  for  whom  additional  funds  will  be 
allocated)  for  academically  gifted  children  to  43,739  for 
the  1994-95  fiscal  year.  Each  school  unit  will  receive 
$652.17  per  child  for  3.9  percent  of  the  1993-94  actual 
ADM  in  the  school  unit,  regardless  of  the  number  of  chil- 
dren identified  as  academically  gifted.  The  state  cap  for 
other  excepUonal  children  funded  at  the  rate  of  $1,956.92 
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per  child  is  127,668  children  for  the  1994-95  fiscal  year. 
Each  unit  will  receive  that  amount  for  the  lesser  of  ( 1 )  all 
children  identified  as  exceptional  children  other  than  aca- 
demically gifted  children  or  (2)  12.5  percent  of  the  1993- 
94  actual  average  daily  membership.  Funding  is 
unchanged  for  exceptional  students,  other  than  academi- 
cally gifted  students,  in  units  that  exceed  the  12.5  percent. 

Transportation  Information  Management  Sys- 
tem. Section  19.1  of  Chapter  769  allocates  $510,000  of 
the  funds  appropriated  to  Aid  to  Local  School  Adminis- 
trative Units  for  the  1994-95  fiscal  year  for  continuation 
of  the  Transportation  Information  Management  System. 

Teacher  Academy.  Section  19.22  of  Chapter  769 
provides  that  funds  appropriated  for  the  operation  of  the 
Teacher  Academy  for  the  1994—95  fiscal  year  must  be 
used  for  training  in  the  summers  of  1994  and  1995,  be- 
fore July  1,  1995.  The  State  Board  of  Education  must 
evaluate  these  training  sessions. 

Reduced  lunch  price  statistics.  Section  19.2  of 
Chapter  769  directs  the  Department  of  Public  Instruction  to 
use  $50,000  to  compile  and  analyze  data  on  the  number  of 
students  eligible  for  free  and  reduced  price  lunches.  The 
analysis  must  consider  whether  this  data  is  a  valid  measure 
of  income  at  the  school  unit  and  school  building  levels. 

Outcome-Based  Education.  Secfion  19.2  of  Chap- 
ter 769  allocates  $100,000  of  the  funds  appropriated  for 
the  Outcome-Based  Education  Program  for  the  Depart- 
ment of  Public  Instrucdon  to  use  for  providing  technical 
assistance,  evaluating  programs,  refining  proficiencies  and 
outcomes,  and  for  other  costs. 

Developmental  day  centers'  grant-in-aid.  In  1993 
(Section  216  of  Chapter  321,  1993  N.C.  Sess.  Laws),  the 
General  Assembly  transfened  $4.6  million  from  the  De- 
partment of  Human  Resources  to  the  Department  of  Pub- 
lic Instruction  for  handicapped  children  aged  three 
through  four  years  who  have  been  properly  identified  and 
who  are  being  served  in  developmental  day  centers.  In 
Secfion  19.3  of  Chapter  769,  the  General  Assembly  states 
its  intent  to  appropriate  funds  in  the  continuation  budget 
for  the  1995-97  biennium  to  the  Department  of  Public 
Instrucdon  for  services  for  these  children. 

Court-involved  youth.  Secfion  19.29  of  Chapter 
769  allocates  $1 17,000  of  the  funds  appropriated  to  the 
Department  of  Public  Instruction  to  support  the  two-year 
academic  and  support  program  operated  by  Duke  Univer- 
sity for  court-involved  middle-  and  high  school  smdents. 

Cued  speech.  Section  19.23  of  Chapter  769  allo- 
cates $95,000  of  the  funds  appropriated  to  the  Department 
of  Public  Instruction  as  a  grant-in-aid  for  the  Cued  Speech 
Center  of  Wake  County  to  provide  transidon  services.  The 
Department  of  Public  Instruction  must  evaluate  the  use  of 
these  funds. 


School  leadership  training.  Section  19.31  of  Chap-        __ 
ter  769  directs  the  State  Board  of  Education  to  allocate     (     i 
$500,000  of  the  funds  appropriated  to  Aid  to  Local  School 
Administrative  Units  to  the  school  leadership  training 
program  authorized  by  the  1979  General  Assembly.  i 


Miscellaneous 

Textbooks.  Section  20  of  Chapter  677  amends  G.S. 
1 15C-85  by  adding  a  definifion  of  "textbook":  systemati- 
cally organized  material  comprehensive  enough  to  cover 
the  primary  objectives  outlined  in  the  standard  course  of 
smdy  for  a  grade  or  course.  Textbook  formats  may  vary. 
Section  3  of  Chapter  777  (S  1504)  makes  minor  changes 
to  G.S.  1 15C-88,  -99,  and  -100,  relating  to  the  selection 
of,  responsibility  for,  and  sale  of  textbooks. 

High  school  athletic  association.  Secfion  19.33  of 
Chapter  769  amends  G.S.  143-291  to  clarify  that  the 
North  Carolina  High  School  Athletic  Association,  Inc.,  is 
a  state  agency  for  purposes  of  the  State  Tort  Claims  Act. 
The  association  is  obligated  for  payments  and  must  reim- 
burse the  Department  of  Justice  for  the  expenses  of  de- 
fending claims  against  the  association.  Section  5  of 
Chapter  777  (S  1504)  amends  G.S.  143-291(a)  to  raise  the 
maximum  award  under  the  Tort  Claims  Act  from  / 
$100,000  to  $150,000.  V 

Special  school  elections.  A  local  board  of  education 
may  present  petitions  for  special  school  elections  to  the 
board  of  county  commissioners,  which  then  must  call  an 
election.  Section  9  of  Chapter  762  (H  1776)  amends  G.S. 
1 15C-506  to  provide  that  if  the  school  board  withdraws 
its  request  for  the  election  by  the  twenty-fifth  day  before 
the  election,  the  special  elecdon  will  not  be  held.  Before 
this  amendment,  the  school  board  could  withdraw  its  re- 
quest anytime  before  the  close  of  the  registration  books. 

Study  of  driver  education  program.  In  1993 
(Chapter  321,  Section  144.3)  the  General  Assembly  di- 
rected the  Legislative  Research  Commission  (LRC)  to 
study  the  driver  education  program  and  to  report  to  the 
1994  regular  session.  Section  59  of  Chapter  24  requires  a 
final  report  to  the  1995  General  Assembly  when  it  con- 
venes. The  LRC  referred  this  study  to  the  Joint  Legisla- 
tive Education  Oversight  Committee. 

Teachers  leaving  teaching.  Section  19.9  of  Chap- 
ter 769  amends  G.S.  1 15C-12  to  require  the  State  Board 
of  Education  to  compile  an  annual  report  of  teachers' 
decisions  to  leave  the  teaching  profession.  The  board  must 
adopt  procedures  for  each  local  school  board  to  use  in         _j 
requesting  information  from  teachers  who  decide  not  to      m] 
continue  teaching  in  the  school  unit.  Local  boards  then       ^^ 
will  report  that  infonnation  to  the  State  Board  of  Educa- 
tion in  a  standard  format. 
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Education  Cabinet.  Section  12.1  of  Chapter  677 
(S 1 4 1 8 )  amends  G.S.  1 1 6C-3,  which  requires  the  Education 
Cabinet  to  develop  a  strategic  design  for  a  continuum  of 
education  programs.  The  cabinet's  design  process  is 
now  required  to  focus  on  issues  concerning  coursework 
articulation  and  to  plan  how  to  improve  coursework  ar- 
ticulation among  existing  providers  of  education,  as 
well  as  on  other  previously  specified  issues. 

Reporting  requirements.  Chapter  677  (S  1418) 
makes  numerous  changes  in  the  reporting  requirements 
for  various  task  forces  and  programs. 

Recall.  Chapter  660  (S  1682)  enacts  the  first  legis- 
lation in  North  Carolina  authorizing  an  election  for  the 
recall  of  a  school  board  member.  This  local  act.  which 
applies  only  to  the  Chapel  Hill-Carrboro  City  Board  of 
Education,  grew  out  of  allegations  that  a  board  member 
had  lied  about  her  educational  background  both  before 
and  after  her  elecdon. 

Any  registered  voter  in  the  administrative  unit  may 
file  with  the  supervisor  of  elections  an  affidavit  contain- 
ing the  name  of  the  official  whose  removal  is  sought  and 
a  general  statement  of  the  grounds  alleged  for  removal. 
A  recall  petition  must  be  returned  v\  ithin  thirty  days  after 
the  filing  of  the  affidavit  and  must  be  signed  by  at  least 
1 0  percent  of  the  registered  voters  of  the  school  unit  for 
the  board  of  elections  to  set  the  date  for  the  recall  elec- 


tion. The  act  contains  detailed  instructions  about  sched- 
uling the  election.  The  school  board  is  responsible  for  the 
reasonable  costs  of  the  investigafion  of  the  sufficiency  of 
the  petition  and  of  the  election. 

A  board  member  will  be  removed  from  office  if  a 
majority  of  those  voting  vote  for  recall.  If  not,  the  board 
member  continues  in  office  for  the  remainder  of  his  or  her 
term.  No  recall  petition  may  be  filed  against  a  board  mem- 
ber during  the  first  or  last  six  months  of  the  term  of  of- 
fice. If  a  recall  election  has  been  held  with  respect  to  an 
individual  board  member,  no  subsequent  petition  involv- 
ing that  member  may  be  filed  until  at  least  one  year  after 
the  recall  election.  Any  petition  for  a  second  elecfion  for 
recall  of  a  board  meinber  must  be  signed  by  at  least  20 
percent  of  the  registered  voters  in  the  school  unit. 

[Editor's  Note:  The  recall  petition  was  returned  with 
sufficient  signatures.  However,  the  school  board  member 
who  was  the  subject  of  the  petition  resigned  before  the 
recall  election.] 

Acquisition  of  property.  A  number  of  local  acts, 
including  Chapters  611,  612,  614,  622,  623,  and  655, 
amend  G.S.  153A-157  to  permit  specified  counties  to 
construct,  equip,  expand,  iinprove,  renovate,  or  otherwise 
make  available  property  for  use  by  a  school  administra- 
tive unit  within  the  county.  More  than  a  dozen  counties 
now  have  this  authority.  ■ 


1994  North  Carolina  Legislation 
Pertaining  to  Higlier  Education 


by  Robert  P.  Joyce 


A  YEAR  AGO  the  General  Assembly  passed  legislation 
paving  the  way  for  the  issuance  of  a  half-billion  dollars  in 
bonds  for  construction  in  the  state's  public  university  and 
community  college  systems.  It  also  put  into  motion  a  re- 
view of  all  the  university's  academic,  research,  and  public 
service  programs  and  a  study  of  the  community  colleges" 
basic  mission.  By  contrast  1994  was  a  quiet  year  for 
higher  education  lawmaking,  with  only  modest  spending 
increases  and  a  few  initiatives  involving  student  finances. 

Money  Matters 

Appropriations  for  current  operations.  In  1 993 

the  General  Assembly  passed  a  two-year  budget,  as  it  al- 
ways does  in  regular  odd-year  sessions.  For  the  second 
year  of  the  biennium,  1994-95,  it  appropriated  to  the 
Board  of  Governors  of  The  University  of  North  Carolina 
(UNC)  for  the  operation  of  all  UNC  campuses  and  hos- 
pitals a  total  of  $1,199,578,753.  In  the  1994  session,  as  it 
always  does  in  even-year  sessions,  the  legislature  modi- 
fied that  second-year  appropriation.  Chapter  769  (S  1505), 
the  current  operations  and  capital  improvements  budget 
act,  makes  net  additions  of  $6.8  million  in  nonrecurring 
spending  and  $13.7  million  in  spending  for  recumng 
items  for  the  university  for  1994-95. 

The  1993  appropriation  figure  for  operation  of  the 
community  college  system  for  1994-95  was  $404,414,482. 
Chapter  769  adds  $9.6  million  in  nonrecurring  spending 
and  $13.2  million  for  spending  for  recurring  items. 


The  author  is  an  Institute  of  Government  faculty  member  who  spe- 
cializes in  education  law. 


Special  university  spending  directives.  Chapter 
769  includes  several  specific  provisions  directing  spend- 
ing by  the  Board  of  Governors: 

1 .  Section  1 7. 1  provides  that  $450,000  is  to  be  al- 
located for  matching  federal  funds  and  en- 
hancement of  agricultural  research  and 
extension  programs  at  North  Carolina  Agricul- 
tural and  Technical  State  University; 

2.  Section  1 7.4  provides  that  $720,000  is  to  be  used 
by  North  Carolina  State  University  to  develop 
Cunningham  Farm  for  enhancement  of  exports 
of  agricultural  and  aquacultural  products; 

3.  Section  17.5  provides  that  $400,000  is  to  be 
used  to  offset  operating  losses  at  the  UNC- 
Chapel  Hill  Smith  Student  Activities  Center; 

4.  Section  17.7  provides  that  $250,000  is  to  be 
used  for  the  North  Carolina  Sea  Grant  Program 
fisheries  resource  and  management  structure; 

5.  Section  17.8  provides  that  $1,360,000  is  to  be 
used  by  N.C.  State  University  for  efforts  to 
ensure  competitiveness  in  the  furniture  indus- 
try, in  pulp  and  paper  technology,  and  in 
nonwovens; 

6.  Section  17.9  provides  that  $3.7  million  is  to  be 
used  to  reduce  the  average  student-faculty  ra- 
tio at  all  constituent  UNC  institutions  to  no 
more  than  sixteen  to  one; 

7.  Section  17.12  provides  that  $100,000  is  to  be 
used  to  establish  a  soil  science  faculty  position 
at  N.C.  State  University's  Tidewater  Research 
Center  at  Plymouth; 

8.  Section  17.13  provides  that  $80,000  is  to  be 
used  to  establish  an  area  extension  specialist 
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.  position  at  N.C.  State  University's  Mountain 

1  Horticultural  Research  Station  at  Fletcher  to 

support  the  conifer  and  Christmas  tree  indus- 
tries; and 
9.      Section  17.18  provides  that  $1.8  million  is  to  be 
used  by  the  North  Carolina  School  of  the  Arts 
for  equipment  purchase  and  start-up  costs  for 
the  creation  of  a  course  of  study  in  film  produc- 
tion technology  at  the  Piedmont  Community 
College  Satellite  in  Caswell  County. 
Also.  Chapter  769  in  Section  28.2  increases  from  $1  mil- 
lion to  $2  million  the  proportion  of  the  General  Fund  ap- 
propriation to  the  North  Carolina  Biotechnology  Center 
that  is  to  be  used  to  develop  a  special  biotechnology  pro- 
gram initiative  for  the  state's  public  historically  black 
universities  and  for  Pembroke  State  University.  Grants 
from  these  funds  are  to  be  distributed  equally  among  the 
eligible  universities. 

Special  community  college  spending  directives. 
Chapter  769  includes  three  specific  provisions  regarding 
spending  in  the  community  college  system: 

1 .      Section  1 8.7  provides  that  $95,820  is  to  be  al- 
located to  the  Visiting  Artists'  Program  to  be 
used  as  grants-in-aid  to  community  colleges; 
,  2.      Section  18.2  provides  that  $46,000  is  to  be  al- 

located for  costs  associated  with  automated 
central  cataloging  of  library  books;  and 
3.      Section  1 8.2  also  provides  that  up  to  $300,000 
is  to  be  used  to  fund  community  college  lead- 
ership development  programs. 
Appropriations  for  capital  improvements.  Chap- 
ter 769  in  Section  32  appropriates  $47.3  million  to  the 
Board  of  Governors  for  capital  improvement  projects  at 
the  university.  The  money  is  to  be  spent  for  the  follow- 
ing projects: 

The  University  of  North  Carolina  at  Chapel  Hill 

Law  school  improvements  planning SI. 000,000 

Institute  of  Government  renovation  and 

planning 700,000 

Hill  Hall  renovation 850,000 

School  leadership  academy  planning 100,000 

North  Carolina  State  University 

Centennial  Center 6.500,000 

Northeastern  N.C.  4-H  center 500,000 

4-H  youth  development  (ADA) 2,000,000 

The  University  of  North  Carolina  at  Asheville 

Kellogg  Center 250,000 

The  University  of  North  Carolina  at  Charlotte 

Library  planning 900,000 


The  University  of  North  Carolina  at  Greensboro 

University  center 5,000,000 

North  Carolina  School  of  the  Arts 

Student  activities  center 2,250,000 

East  Carolina  University 

Life  sciences  building 4,850,000 

Winston-Salem  State  University 

Land  acquisition 1,000,000 

Fayetteville  State  University 

Fine  arts  center  planning 750,000 

North  Carolina  Central  University 

Biotechnology 8.000,000 

North  Carolina  Agricultural  and  Technical 

State  University 

Land  acquisition 1,000,000 

Appalachian  State  University 

Convocation  center  planning  and  design  ....  9,750,000 
The  University  of  North  Carolina  at  Wilmington 

Marine  sciences  building  planning 1,100,000 

Pembroke  State  University 

Business  building  renovations 300,000 

Chapter  769  in  Section  32  appropriates  $300,000  for  capi- 
tal improvements  in  the  community  college  system  to  be 
spent  for  renovations,  parking,  and  site  improvements  at 
the  Center  for  Applied  Textile  Technology. 

Special  university  capital  spending  directives. 
Several  provisions  in  Chapter  769  relate  to  capital  spend- 
ing within  the  university: 

1.  Section  37.1  provides  that  the  $500,000  4-H 
center  appropriation  for  N.C.  State  University 
is  to  be  matched  doUar-for-dollar  by  nonstate 
funds; 

2.  Section  37.2  provides  that  of  funds  appropri- 
ated for  UNC-Greensboro,  $3.6  million  is  to  be 
available  for  land  needs  and  $  1 .4  million  is  to 
be  available  for  the  Spring  Garden  Street  traf- 
fic and  safety  program; 

3.  Section  37.3  provides  that  $450,000  of  previ- 
ously allocated  funds  are  made  available  for 
planning,  development,  and  one-time  initial 
costs  of  the  Applied  Manufacturing  and  Edu- 
cation Center  affiliated  with  N.C.  A.&T.  State 
University;  and 

4.  Section  37  appropriates  $5  million  from  Medi- 
care reimbursements  for  construction  at  East 
Carolina  University  of  a  medical  waste  incin- 
erator and  a  linear  accelerator  and  for  clinic 
renovations. 
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Salaries 

University  salaries.  Chapter  769,  sections  7.17, 
7.18,  7.19,  and  7.20,  provides  appropriations  for  salary 
increases  for  university  employees  as  follows: 

1.  University  employees  who  are  subject  to  the 
State  Personnel  Act  receive  a  4  percent  salary 
increase  and  a  one-time  1  percent  bonus; 

2.  University  employees  who  are  exempt  from  the 
State  Personnel  Act  but  who  are  not  teaching 
faculty  receive  salary  increases  averaging  4 
percent  and  a  one-time  1  percent  bonus; 

3.  University  teaching  faculty  receive  salary  in- 
creases averaging  6  percent  and  a  one-time  1 
percent  bonus;  and 

4.  Faculty  of  the  North  Carolina  School  of  Sci- 
ence and  Mathematics  receive  salary  increases 
averaging  5  percent  and  a  one-time  1  percent 
bonus. 

Community  college  salaries.  Chapter  769  in  sec- 
tions 7.15  and  18.6  provides  appropriations  for  salary  in- 
creases averaging  4  percent  for  community  college 
employees  and  an  additional  4  percent  for  instructional 
personnel  supported  by  state  funds.  These  increases  are  in 
addition  to  a  one-time  1  percent  bonus. 

Student  Financial  Concerns 

Tuition  surcharge  exemption.  The  1993  General 
Assembly  directed  the  Boaid  of  Governors  to  impose  a 
tuition  surcharge  on  UNC  students  who  take  more  than 
140  degree  credit  hours  in  completing  a  four-year  bacca- 
laureate degree  or  more  than  1 10  percent  of  the  necessary 
credit  hours  in  completing  a  five-year  baccalaureate  de- 
gree. Chapter  769  in  Section  17.10  amends  that  direction 
to  provide  that  the  surcharge  is  not  to  be  imposed  on  a 
student  who  takes  all  those  excessive  credit  hours  within 
four  academic  years  of  regular  term  enrollment  for  a  four- 
year  degree  or  within  five  academic  years  of  regular  temi 
enrollment  for  a  five-year  degree. 

Legislative  College  Opportunity  Program.  Chap- 
ter 769  in  Section  17.14  directs  the  Board  of  Governors 
to  divide  $800,000  equally  among  the  sixteen  constituent 
institutions  to  establish  a  pilot  Legislative  College  Oppor- 
tunity Program  to  recruit  socially  and  economically  dis- 
advantaged students  who  might  not  be  able  to  attend 
college  without  incentives,  under  rules  to  be  developed  by 
the  board. 

Funds  for  private  colleges.  Chapter  769  in  Section 
17  raises  the  amount  disbursed  per  North  Carolina  under- 
graduate sfijdent  to  private  colleges  in  the  state  enrolling 


North  Carolina  students  by  S 1 00,  from  $450  to  $550.  This 
money  is  used  to  provide  scholarship  funds  for  needy  (  j 
North  Carolina  students  at  the  private  colleges.  It  also 
raises  the  amount  of  tuition  grants  disbursed  to  North 
Carohna  undergraduates  enrolled  in  private  North  Caro- 
Una  colleges  from  $1,150  to  $1,250.  This  money  is  remit- 
ted directly  to  the  college  and  credited  to  the  student's 
account. 

Scholarships  for  Native  Americans.  Chapter  769 
in  Section  17.3  directs  the  Board  of  Governors  to  estab- 
Ush  the  Incentive  Scholarship  Program  for  Native  Ameri- 
cans to  provide  a  maximum  of  $3,000  per  recipient  per 
year  for  Nadve  American  North  Carolina  residents.  These 
are  defined  as  persons  who  maintain  culmral  identification 
as  Native  Americans  through  membership  in  an  Indian 
tribe  recognized  by  the  state  or  federal  government  or 
through  other  tribal  affiliation  or  community  recognition. 
A  total  of  $390,000  is  allocated  for  this  program  for  1 994- 
95,  and  the  Board  of  Governors  is  directed  to  develop 
rules  for  the  program. 

Minority  presence  grants.  Chapter  769  in  Section 
17. 3 A  directs  the  Board  of  Governors  to  adopt  policies 
that  broaden  the  number  of  underrepresented  groups  eli- 
gible for  Minority  Presence  Grants  at  each  of  the  UNC 
constituent  institutions.  These  grants  encourage  blacks  to  /^ 
attend  mainly  white  institutions  and  whites  to  attend  v. 
mainly  black  institutions.  A  total  of  $  1 50,000  is  to  be  used 
for  this  purpose. 

Nursing  scholars  program.  Chapter  769  in  Section 
17.11  amends  Chapter  90.  Section  171.61(b),  of  the  North 
Carolina  General  Statutes  (G.S.).  It  expands  the  Nursing 
Scholars  Program  to  make  possible  the  awarding  of  pro 
rata  scholarship  loans  to  recipients  who  already  have  bac- 
calaureate degrees  and  who  are  enrolled  at  least  half-time 
in  study  leading  to  a  master  of  science  in  nursing.  It  also 
amends  G.S.  90- 17 1.62(b)  to  direct  the  State  Education 
Assistance  Authority  to  provide  for  accelerated  repayment 
and  for  forgiveness  of  loans  under  the  program  for  nurs- 
ing recipients  who  work  less  than  full-time  after  gradua- 
tion and  for  those  working  in  nursing  specialty  shortage 
areas. 

Social  workers'  education  loan  fund.  Chapter 
769  in  Section  17.16  adds  a  new  section  to  the  General 
Statutes  (G.S.  1 16-209.30)  creating  the  Social  Workers" 
Education  Loan  fund,  to  be  administered  by  the  State 
Education  Assistance  Authority,  to  attract  trained  social 
workers  into  public  child  welfare  positions  in  county 
departments  of  social  services  by  providing  twenty-five  ^ 
four-year  undergraduate  scholarship  loans  ($4,000  per  ft] 
year  maximum)  and  ten  two-year  $5,000  graduate 
scholarship  loans  per  year.  This  new  law  provides  for 
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repayment  of  the  loans  in  money  at  interest  or  by  work- 
ing for  a  public  child  welfare  agency  in  a  rural  or  other 
need-based  area  of  the  state,  with  one  year  of  employ- 
ment canceling  one  academic  year's  loan.  Loans  are  to 
be  available  only  to  North  Carolina  residents. 

Principal  fellows  program  changes.  The  1993 
General  Assembly  established  a  loan  program  for  persons 
who  may  be  eligible  to  become  public  school  administra- 
tors to  undertake  full-time  programs  in  school  administra- 
tion education.  It  provides  for  forgiveness  of  the  loan  if. 
within  six  years  of  graduation,  the  recipient  has  served 
four  years  as  a  school  administrator.  Chapter  677  (S  1418) 
in  Section  12  amends  G.S.  1 16-74.43(b)  with  respect  to 
the  repayment  terms  of  the  loans,  to  provide  for 

1 .  possibly  deferring  the  six-year  period  for  ex- 
tenuating circumstances, 

2.  enlarging  the  cash  repayment  period  from  ten 
to  twelve  years  (with  an  extension  to  fifteen 
years  for  extenuating  circumstances),  and 

3.  requiring  repayment  to  begin  within  twenty- 
seven  months  of  graduation. 

Provisions  Related  to  Operation  of 
the  University 

Special  responsibility  constituent  institutions.  The 

1991  General  Assembly  granted  to  the  Boiird  of  Gover- 
nors the  authority  to  specify  certain  constituent  institutions 
as  "special  responsibility  constituent  institutions"  (SRCIs). 
with  the  effect  of  granting  them  new  management  author- 
ity over  budgeting,  purchasing,  and  personnel.  SRCIs  are 
eligible  to  exerci.se  increased  discretion  over  spending 
within  appropriations  categories,  to  retain  some  credit 
balance  rather  than  having  all  unspent  appropriations  re- 
vert to  the  General  Fund  at  the  end  of  each  fiscal  year,  to 
establish  and  abolish  positions  that  are  subject  to  the  State 
Personnel  Act  (within  limits),  and.  finally,  to  make  pur- 
chases outside  the  competitive  bidding  process  where  the 
purchase  value  is  less  than  $25,000. 

Chapter  769  in  Section  1 7.6  makes  two  significant 
changes  in  this  SRCI  system.  First,  it  amends  G.S.  143- 
53.1  to  rai.se  the  minimum  limit  for  purchases  outside  the 
competitive  bidding  process  to  $35,0(X).  Second,  it  adds 
a  new  G.S.  1 16-30.6  to  require  the  Board  of  Governors 
annually  to  report  to  the  Joint  Legislative  Education  Over- 
sight Committee  on  the  impact  on  undergraduate  learning 
and  development  made  possible  by  the  flexibility  pro- 
vided to  SRCIs. 

Eligibility  to  shop  at  campus  stores.  G.S.  66-58 
(the  "Umstead  Act")  in  general  prohibits  governments 
from  operating  businesses  that  compete  with  private  sec- 


tor businesses.  The  statute  contains  several  exceptions, 
one  of  which  permits  UNC  institutions  to  operate  campus 
stores  selling  educational  materials,  gift  items,  and  inis- 
cellaneous  personal-use  articles  to  enrolled  students,  to 
family  members  of  enrolled  students,  and  to  people  who 
are  on  campus  for  reasons  other  than  shopping  at  the  store. 
Chapter  769  in  Secfion  17.15  makes  clear  that  the  term 
"enrolled  students'"  here  includes  not  only  those  students 
enrolled  at  the  institution  where  the  store  is  located  but 
also  students  enrolled  at  other  UNC  institutions. 

Provisions  Related  to  Operation  of 
the  Community  College  System 

Emphasis  on  regionalism.  Chapter  769  in  Section 
1 8  declares  the  intent  of  the  General  Assembly  to  increase 
the  number  of  regional  program  offeiings  in  community 
colleges  and  to  eliminate  as  much  duplication  of  programs 
as  possible  by  colleges  that  are  close  to  one  another.  It 
directs  the  State  Board  of  Community  Colleges  (State 
Board)  to  require  that  all  new  programs  it  approves  be 
developed  using  a  regional  approach  unless  there  are  ex- 
treme extenuating  circumstances  requiring  otherwise. 

Community  college  budgeting.  Chapter  769  in 
Section  18.1  directs  the  State  Board  to  implement  a  par- 
ticular continuing  budget  concept  specified  in  the  act  for 
the  1995-97  bienniuin  and  subsequent  years.  It  also  pro- 
vides that  community  colleges  that  experience  a  decline 
in  enrollment  are  not  to  receive  a  decrease  in  full-time- 
equivalent  student  (Fib)  enrollment  funds  until  their  FTE 
enrollment  declines  by  more  than  4  percent  and  then  only 
a  decrease  corresponding  to  the  amount  the  decline  ex- 
ceeds 4  percent.  Colleges  that  experience  an  FTE  enroll- 
ment increase  similarly  are  not  to  receive  a  funds  increase 
until  the  FTE  enrollment  increases  by  more  than  4  per- 
cent. The  State  Board  is  directed  to  develop  a  program- 
based  FTE  cost  model  that  will  allocate  future  funds  for 
FTE  growth  above  4  percent  on  the  actual  average  FTE 
cost  of  the  program. 

Prison  programs.  Chapter  769  in  sections  18.4  and 
18.5  adds  a  new  subsection  (cl)  to  G.S.  115D-5,  requir- 
ing community  colleges  to  report  FTE  student  hours  for 
correction  education  programs  on  the  basis  of  contact 
hours  rather  than  student  membership  hours.  It  directs 
that  no  community  college  may  operate  a  multi-entry/ 
multi-exit  class  or  program  in  a  prison  facility.  The  State 
Board  is  to  work  with  the  Department  of  Correction  on 
offering  classes  and  programs  that  match  the  average 
length  of  stay  of  an  inmate  in  a  prison  facility.  It  is  also 
to  develop  a  plan  to  establish  "Community  Colleges  Be- 
hind Walls"  to  better  train  and  educate  prison  inmates, 
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and  to  present  that  plan  to  the  General  Assembly  by  Feb- 
ruary 1,  1995. 

Guaranteed  energy  savings  contracts.  Chapter  775 
(S  94)  authorizes  community  colleges  (along  with  units 
of  local  government  and  boards  of  education)  to  enter  into 
guaranteed  energy  savings  contracts  in  order  to  finance 
energy  conservation  measures.  Such  contracts — for  the 
evaluation,  recommendation,  or  implementation  of  energy 
conservation  measures — provide  that  payments  are  to  be 
made  over  time  and  are  to  be  guaranteed  to  be  less  than 
the  resulting  energy  savings. 

Mayland  trustee  selection.  Chapter  575  (H  2048), 
which  is  limited  to  Mayland  Community  College,  pro- 
vides that  the  manner  of  selecting  the  board  of  trustees  for 
that  college  is  to  be  as  agreed  upon  by  the  board  of  com- 
missioners of  the  counties  in  the  Mayland  administrative 
area  and  as  approved  by  the  State  Board  of  Community 
Colleges. 


Miscellaneous 

Education  Cabinet.  The  1993  General  Assembly 
created  the  State  Education  Cabinet  composed  of  the  gov- 
ernor, the  president  of  The  University  of  North  Carolina, 
the  president  of  the  State  Community  College  System, 
and  the  state  superintendent  of  public  instruction.  It 
charges  the  cabinet  with  developing  a  strategic  design  for 
the  entire  scope  of  public  educational  programs  offered  to 
learners  at  all  levels.  It  directs  that  the  design  include  an 
examination  of  all  programs  as  if  they  were  being  created 
for  the  first  time  and  a  comparison  of  the  existing  struc- 
tures, funding  levels,  and  responsibilities  of  each  system 
to  the  new  design.  Chapter  677  (S  1418)  in  Section  12.1 
adds  a  new  element  to  the  design:  it  is  to  focus  on  issues 
concerning  coursework  articulation  and  to  plan  for  how 
to  improve  coursework  articulation  among  existing  pro- 
viders of  education.  ■ 


Goals  2000:  Educate  America  Act 


by  Erika  F.  King 


ON  MARCH  31.  1994.  President  Clinton  signed  Goals 
2000.  the  Educate  America  Act.  into  law.'  Goals  2000  es- 
tablishes a  new  role  for  the  federal  government  in  educa- 
tion by  defining  national  education  goals  and  by  creating 
a  voluntary  system  whereby  states  can  receive  funds  in  re- 
turn for  participation  in  national  education  reform.  Envi- 
sioned in  this  national  reform  are  everything  from  national 
education  standards  by  subject  area  to  gun-free  and 
smoke-free  schools.  This  article  summarizes  the  major 
provisions  of  Goals  2000.  paying  particular  attention  to 
provisions  affecting  North  Carolina  school  boards  and 
school  adininistrators. 

Goals  2000  is  broad  and  result  oriented,  and  state 
participation  in  its  reforms  is  completely  voluntary.  It  is 
broad  in  the  sense  that  it  envisions  improving  the  aca- 
demic performance  of  all  students  and  insofar  as  it  pro- 
poses coordinated  and  systemwide  reform.  The  act  is 
result  oriented  rather  than  process  oriented:  by  focusing 
on  goals  and  standards,  it  emphasizes  the  results  of  edu- 
cation reform  and  explicitly  expects  that  rules  and  regu- 
lations will  be  relaxed.-  While  Congress  envisioned 
unified  and  coordinated  national  education  reform,  it  ac- 
knowledged that  flexibility  would  be  necessary  to  allow 
each  state  to  achieve  reform  in  its  own  way.  Finally. 


Erika  F.  King  is  a  third-year  student  at  the  Dul^e  University  School 
of  Law.  .She  was  an  Institute  of  Government  law  clerk  in  the  summer  of  1994. 

1.  Educate  America  Act.  Pub.  L.  No.  103-227.  108  Stat.  125  (1994) 
(hereinafter  Goals  20001. 

2.  H.R.  Rep.  No.  168,  lO.ld  Cong.,  2d  Sess.  38  (1993)  ("The  second 
and  a  very  signihcanl  feature  of  Goals  2000  ...  is  the  emphasis  on  achiev- 
ing results  with  the  expectation  that  rules  and  regulations  will  be  relaxed."). 
Indeed,  the  act  includes  waiver  provisions  that  allow  local  variations  in  re- 
lorm  plans.  Sec;  e.g..  Goals  2000  §  31 1  (allowing  the  secretary  of  education 
1(1  waive  portions  of  five  federal  education  statutes). 


Goals  2000  is  voluntary:  no  state  must  apply  for  funds, 
and  some  may  choose  not  to.  And  when  a  state  applies 
for  and  receives  funds,  it  develops  its  own  reform  plan, 
creates  its  own  deadlines,  and  places  on  itself  the  duty  to 
refomi.' 

At  the  heart  of  Goals  2000  lie  standards  and  goals 
for  all  American  students.  The  act  presents  eight  "national 
education  goals."  which  constitute  a  wish  list  for  our  edu- 
cational systems.  For  example,  one  goal  is  that  by  the  year 
2000  every  adult  will  be  literate;  another  is  that  every 
school  be  "safe."  The  act  then  describes  a  mechanism  for 
development  of  "voluntary  national  content  standards" 
and  "voluntary  student  performance  standards."  ideals 
against  which  a  student  may  be  measured.  For  example, 
a  certain  measurable  amount  of  knowledge  in  a  particu- 
lar subject  area  would  be  a  perfonnance  standard.*  Vol- 
untary national  content  and  performance  standards  are 
purely  models;  in  order  to  receive  federal  funds,  the  state 
must  develop  its  own  standards.  Together,  standards  and 
goals  will  serve  as  the  focal  point  of  education  refoiTn. 

One  problem  with  measuring  students  across  a  state 
according  to  the  same  content  and  performance  standards 
is  that  all  students  might  not  have  had  similai-  opportuni- 
ties to  learn  in  the  first  place;  for  example,  they  might  not 
have  had  access  to  the  same  resources.  Accordingly, 
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Goals  2000  discusses  the  development  of  voluntar)'  na- 
tional "oppoitunity-to-leam  standards."  Opportunity-to- 
leam  standards  are  the  standards  according  to  which  such 
things  as  curricula  and  resources  are  measured^ — with  an 
eye  to  whether  all  students  receive  a  "fair  opportunity  to 
achieve  the  knowledge  and  skills"  described  in  the  vol- 
untary national  content  and  student  performance  stan- 
dards.'' Goals  2000  does  not  require  states  to  implement 
opportunity-to-leani  standards  in  order  to  receive  funding, 
but  the  state  improvement  plan,  a  requirement  for  contin- 
ued funding  after  the  first  year,  must  contain  strategies  for 
developing  them.^  The  act  also  Hsts  explicit  criteria  to  be 
considered  in  forming  state  opportunity-to-leam  stan- 
dards; the  laundry  list  ranges  from  the  extent  to  which 
principals  have  access  to  continuing  professional  devel- 
opment to  whether  schools  have  policies  in  place  to  com- 
bat gender  discrimination.^ 

1.  National  Education  Goals 

Title  I  of  Goals  2000  simply  describes  eight  national 
education  goals  for  the  United  States  and  articulates  sev- 
eral "sub"  objectives  connected  to  each.  This  is  the  Goals 
2000  vision;  it  is  a  wish  list.  It  neither  prescribes  nor  pro- 
scribes anything.  For  example,  part  of  goal  three  says  "all 
students  will  be  involved  in  activities  that  promote  good 
citizenship,  good  health,  community  service,  and  personal 
responsibility."'  What  constimtes  community  service,  or 
student  involvement,  is  not  explained. 

Many  of  the  remaining  tides  in  the  act  are  designed 
with  these  goals  in  mind.  For  example,  the  Safe  Schools 
Act  of  1994  in  Title  VII  is  linked  to  the  seventh  national 
education  goal  of  "safe,  disciplined,  and  alcohol-  and 
drug-free  schools."  But  some  objectives — such  as  the 
community  service  provision — never  resurface  in  the  act 
and  are  left  undefined;  such  goals  will  be  shaped,  if  at  all, 
during  the  reform  process  at  the  state  level. 

A  summary  of  the  eight  national  education  goals 
follows: 

Goal  One.  By  the  year  2000,  "all  children  will  start 
school  ready  to  learn."'"  This  would  entail  assuring  chil- 


5.  See  Goals  2000  §  3(a)(7)  ("[T]he  term  •opportunity-to-leam  stan- 
dards" means  the  criteria  for.  and  the  basis  of,  assessing  the  sufficiency  or 
quality  of  the  resources,  practices,  and  conditions  necessary  at  each  level  of 
the  education  system  ...  to  provide  all  students  with  an  opportunity  to  learn 
the  material  in  voluntary  national  content  standards  or  state  content  stan- 
dards."). 

6.  Goals  2000  §  213(c). 

7.  See  infra  "2.  State  and  Local  Reform  Plans." 

8.  ^fc  Goals  2000  §2 13(c). 

9.  Id.  §  l02(3)(B)(iii). 
10.  W.  §  102(1 )( A). 


dren  access  to  high-quality  preschool  programs,  meeting      ^^ 
children's  nutritional  and  health  care  needs  before  they      ( 
start  school,  encouraging  parents  to  take  an  active  role  in 
the  preschool  learning  of  their  children,  and  reducing  the 
number  of  low  birthweight  babies  through  better  prena- 
tal health  care. 

Goal  Two.  By  the  year  2000  "the  high  school  gradu- 
ation rate  will  increase  to  at  least  90  percent.""  This 
would  entail  reducing  the  dropout  rate  (and  ensuring  that 
at  least  75  percent  of  dropouts  eventually  earn  a  degree), 
as  well  as  eliminating  the  gap  in  graduation  rates  between 
minorities  and  nonminorities.'-  ' 

Goal  Three.  By  the  year  2000,  all  children  will 
leave  grades  four,  eight,  and  twelve  competent  in  "chal- 
lenging subject  matters"  such  as  English,  mathematics, 
arts,  history,  and  geography.''  Students  must  "learn  to  use 
their  minds  well"  in  order  to  be  prepared  for  "responsible 
citizenship"  and  "productive  employment."'""  The  aca- 
demic performance  of  all  students  will  increase  in  every 
quartile,  and  the  distribution  of  minority  .students  in  each 
quartile  will  more  closely  reflect  their  distribufion  in  the 
smdent  population  as  a  whole.  All  students  will  participate 
"in  activities  that  promote  .  .  .  community  service"  and 
more  will  be  competent  in  a  second  language.  Further,  all 
will  be  knowledgeable  about  the  country's  (and  the  ^ 
world's)  diverse  cultural  heritage.  Finally,  all  students  will  V 
have  access  to  physical  education  and  health  education.'"' 

Goal  Four.  By  the  year  2000.  the  nation's  teachers 
will  have  "access  to  programs  for  the  continued  improve- 
ment of  their  professional  skills  and  the  opportunity  to  ac- 
quire the  knowledge  and  skills  needed  to  instruct  and 
prepare  all  American  students  for  the  next  century."'^ 
Teachers  must  have  access  to  "pre-service  education  and 
conunuing  professional  development  activities"  that  will  i 

emphasize  the  needs  of  an  increasingly  diverse  student 
population."  All  teachers  will  have  continuing  opportunities 


1 1.  W.  §  102(2)(A).  The  graduation  rate  across  America  in  1992  was 
79.4  percent;  in  1991.  78.4  percent.  U.S.  Bureau  of  the  Census.  Sratislical 
Abstract  of  the  United  States:  1993.  1 13th  ed.  (Washington,  D.C.:  GPO. 
1993).  154.  The  North  Carolina  rate  tends  to  be  lower.  The  1991  high  school 
graduation  rate  was  68.4;  the  state  ranked  39th  out  of  the  50  states.  Roben 
Famighetti.  ed..  World  Almanac  and  Book  of  Facts  1994  (Mahwah.  N.J.: 
Funk  &  Wagnalls,  1993).  198. 

12.  The  dropout  rate  in  North  Carolina  for  1991-92  was  2.77  percent 
(that  is.  during  the  one  school  year.  2.77  percent  of  all  high  school  students 
"dropped  out").  In  the  class  that  graduated  high  school  in  1992.  33  percent 
had  dropped  out  since  enrollment  in  seventh  grade.  N.C.  Department  of 
Public  Instruction.  N.C.  Public  Scliools  Statistical  Profile  1993  (Raleigh, 
N.C:  NCDPl.  1993).  1-17. 

13.  Goals  2000  §  102(3)(A). 

14.  Id 

15.  M.  §  102(3)(B)(i)-(iv). 

16.  Id.  §  I02(4)(A). 

17.  Id  §  l02(4)(B)(i). 
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during  employment  to  learn  new  methods  and  technolo- 
gies. States  and  school  districts  "will  create  strategies"  to 
attract,  recruit,  prepare,  and  retain  a  highly  talented  work 
force  of  professional  educators.  Partnerships  will  be  estab- 
lished between  local  labor,  business,  and  professional  edu- 
cators, and  local  educational  agencies  (LEAs),  higher 
education  institutions,  and  parents,  in  order  to  further  the 
professional  development  of  educators. 

Goal  Five.  By  the  year  2000.  American  students 
"will  be  first  in  the  world  in  mathematics  and  science 
achievement."'*  Goals  2000  does  not  explain  how  this  is 
to  be  measured,  nor  does  it  return  to  the  theme  later.  This 
goal  envisions  strengthening  math  and  science  education, 
particularly  in  the  early  grades:  increasing  the  number  of 
teachers  with  math  and  science  backgrounds:  and  increas- 
ing the  number  of  undergraduate  and  graduate  students  in 
math,  science,  and  engineering  (particularly  women  and 
minorities). 

Goal  Six.  By  the  year  2000,  "every  adult  American 
will  be  literate  and  will  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global  economy  and  exercise 
the  rights  and  responsibilities  of  citizenship."''*  To  this 
end,  schools  will  offer  literacy  training  for  adults  and  spe- 
cial training  for  parents.  The  number  of  qualified  students 
entering  college  will  increase  substantially,  as  will  the 
number  completing  it.  especially  minorities.  And  the  pro- 
portion of  college  graduates  who  can  "think  critically, 
communicate  effectively,  and  solve  problems"  will  rise.-" 
Major  American  businesses,  too,  must  become  involved 
in  "strengthening  the  connection  between  education  and 
work."-'  Workers  must  have  the  opportunity  to  acquire 
new  knowledge  and  skills  in  order  to  adapt  to  emerging 
technologies,  work  methods,  and  markets.  There  will  also 
be  an  increase  in  the  number  of  programs  designed  for 
part-time  and  midcareer  students." 

Goal  Seven.  By  the  year  2(XX).evei7  Americiin  school 
will  be  "free  of  drugs,  violence,  and  the  unauthorized  pres- 
ence of  fireanns  and  alcohol  and  will  offer  a  disciplined  en- 
vironment conducive  to  leiiming."-'  Accordingly,  every 
school  will  implement  a  "firm  and  fair  policy"  on  drugs 
and  alcohol.-^  Parents,  businesses,  government,  and  the 


community  will  work  together  to  ensure  that  schools  are 
free  of  drugs  and  crime.  Every  LEA  will  develop  and 
implement  a  policy  to  ensure  that  schools  are  free  of  the 
unauthorized  presence  of  fireanns.-'  Local  educational 
agencies  will  integrate  drug  and  alcohol  prevention  pro- 
grams into  health  education  for  kindergarten  through  the 
twelfth  grade.  In  addition,  "every  school  should  work  on 
eliminating  sexual  harassment."-"  Title  I  does  not  require 
that  every  school  in  fact  eliminate  sexual  harassment,  or 
even  work  on  eliminating  it.  Nor  does  Goals  2000  ever 
again  mention  sexual  harassment. 

Goal  Eight.  By  the  year  2000.  schools  will  promote 
"parental  involvement  and  participation"  in  the  social, 
emotional,  and  academic  growth  of  their  children.-'  States 
will  encourage  partnerships  between  families  and  schools; 
schools  will  actively  encourage  parents  and  families  to 
support  their  children's  academic  work  at  home  and  to  be 
involved  in  educational  decisions  at  school.  Parents  will 
both  support  .schools  and  hold  them  accountable. 

Standing  alone.  Title  I  is  both  vague  and  unenforce- 
able. It  is  deliberately  so:  the  method  of  Goals  2000  is  to 
articulate  broad  goals  and  then  to  allow  states  to  both  re- 
fine the  definitions  and  design  a  path  to  the  goals.  Al- 
though some  of  the  mechanisms  set  up  in  other  titles  of 
Goals  2000  may  further  these  goals,  the  primary  route  to 
their  achievement  will  be  individual  state  plans. 

2.  State  and  Local  Reform  Plans 

Title  III  describes  how  states  should  apply  for  Goals 
2000  grants,  how  the  Department  of  Education  will  award 
them,  and  how  states  must  award  subgrants  to  local  edu- 
cational agencies.  All  applications  for  Goals  2000  funds, 
whether  for  the  first  year  or  for  subsequent  years,  must 
include  certain  assurances.  The  state  inust  show,  for  ex- 
ample, that  it  will  provide  for  broad  public  participation 
in  the  refonn  planning  process,  and  that  it  will  develop 
new  content  and  pertonnance  standards  at  least  as  rigor- 
ous as  any  in  place  before  Goals  2000.-'* 

In  its  application  for  a  grant  for  the  first  year,  a  state 
inust  also  explain  how  it  will  develop  an  improvement 


18.  Goals  2000  §  I02(5)(A). 

19.  Id.  §  102(6)(A). 

20.  Goals  2000  §  102(6)(B)(vi 

21.  W.  §  102(6)(B)(i). 

22.  The  act  does  not  indicate  whether  these  programs  are  to  be  offered 
by  schools,  busine.sses,  or  both.  It  does  explicitly  mention  libraries.  Id.  § 

I  102(6)(B)(iii)("the  number  of  quality  programs,  including  those  at  librar- 

ies. .  .  .  will  increa.se"). 

2.-?.  Goals  2000  §  102(7)(A). 

24.  Neither  here  nor  in  Title  Vll  (the  Safe  Schools  Act  of  1994)  does 
Congress  define  a  "firm  and  fair  policy." 


25.  This  is  one  of  the  few  parts  of  the  Title  I  "wish  list"  that  later  turns 
out  to  have  teeth:  Title  X  does  require  a  specific  policy  on  firearms,  which 
applies  to  all  schools  applying  for  and  receiving  Goals  2000  funds.  See  infra 
text  accompanying  notes  76-86. 

26.  Goals  200(1  5  ll):(7)(B)(vii). 

27.  /(/  S  M);?(SiiA)  The  act  adds  that  no  parent  may  be  required  to 
parlicipaiL-  in  .in\  pi.i;ji;iiii  nf  parent  education,  and  thai  no  program  under 
Tille  IV  in.i\  lulnn'jc  on  ilie  right  of  a  parent  to  direct  the  education  of  his 
child.  /(/,  §  407  This  prm  ision  acknowledges  that  the  United  States  Consti- 
tution protects  the  rights  of  parents  to  direct  the  upbringing  of  their  children. 
Nothing  in  Goals  2000  should  be  interpreted  to  conflict  with  this  right. 

28.  W.  §  305(a)(2). 
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plan  and  how  it  will  use  any  federal  funds  received.-''  A 
state  may  receive  funds  for  its  first  year  of  participation 
without  having  yet  developed  a  reform  plan,  and  first- 
year  funds  may  in  fact  be  used  to  develop  one.  Appli- 
cations for  a  second  year  of  funding  must  include  a  copy 
of  the  plan."'  Any  state  receiving  Goals  2000  funds  must 
submit  an  annual  report  to  the  secretary  of  education  ex- 
plaining its  progress  toward  state  goals." 

The  state  improvement  plan  must  be  developed  by  a 
panel'-  that  includes,  among  others,  the  governor:  the 
"chief  State  school  officer"  (in  North  Carolina,  the  super- 
intendent of  pubhc  instrucfion);  teachers,  principals,  and 
administrators  who  have  successfully  improved  smdent 
performance:  deans  or  senior  administrators  of  colleges, 
schools,  or  departments  of  education:  representatives  of  a 
teachers"  organization:  parents:  secondary  school  stu- 
dents: and  experts  in  educational  measurement.'' 

Goals  2000  indicates  neither  the  size  of  the  panel 
nor  the  proportions  in  which  these  parties  should  appear. 
The  act  does  require  that  the  panel  be  geographically 
representative  of  the  state  and  that  it  reflect  the  state's 
diversity  with  respect  to  race,  ethnicity,  gender,  and  dis- 
ability.'"" Some  of  its  members  must  have  backgrounds 
in  the  educational  needs  of  children  from  low-income  or 
minority  families,  or  of  children  with  limited  English 
proficiency  or  disabilities." 

The  improvement  plan  must  contain  strategies  for 
meeting  the  national  educafion  goals."'  It  must  describe 

•  a  process  for  developing  state  content  and  per- 
fonnance  standards: 

•  a  process  for  developing  and  implementing  as- 
sessments of  smdents  that  are  reliable,  nondis- 
criminatory, and  aligned  with  content  standards: 

•  a  process  for  aligning  state  and  local  curricula 
(and  instrucdonal  materials)  with  state  content 
and  student  performance  standards: 


a  process  for  familiarizing  teachers  with  the  state 
content  and  performance  standards:" 
opportunity-to-leam  standards  and  strategies'"* 
(the  state  may  create  its  own  opportunity-to-leam 
standards  and  strategies,  and  their  implementa- 
tion is  voluntary);"' 

strategies  for  improving  governance  and  manage- 
ment of  the  state's  educafion  system:*' 
strategies  for  involving  parents  and  community 
representatives  in  the  implementation  of  the 
state's  improvement  plan  (these  might  include 
locating  social  services,  health  care,  and  child 
care  in  schools  or  in  community-based  centers):^' 
strategies  to  help  provide  all  students  with  the  op- 
portunity to  meet  state  standards  (these  might 
include,  for  example,  strategies  to  ensure  that  all 
LEAs  have  equal  access  to  distance  learning );^- 
strategies  for  ensuring  that  reform  is  promoted 
"from  the  bottom  up  in  communifies,  local  edu- 
cational agencies,  and  schools"  (these  might  in- 
clude providing  flexibility  to  individual  schools 
and  LEAs  to  adapt  content  standards  as  appropri- 
ate):"" 

strategies  for  helping  LEAs  and  schools  meet  the 
needs  of  school-aged  children  who  have  dropped 
out  and  for  bringing  those  children  back  into  the 
educafion  system:"" 

benchmarks  of  student  performance  and  of 
progress  in  implementing  the  state's  improve- 
ment plan,  and  a  time  line  for  reaching  those 
benchmarks  as  well  as  a  process  for  monitoring 
progress  and  a  process  for  when  schools  do  not 
meet  the  fime  lines:"*"  and 
a  process  for  periodically  reviewing  and  updating 
the  state's  content,  performance,  and  opportunity- 
to-leam  standards  and  assessments."** 


29.  Id.  §  305(b). 

30.  Id.  §  305(c).  If  the  plan  is  not  complete,  the  state  must  outline  the 
steps  remaining  to  completion  and  provide  a  timetable  for  that  completion. 

31.  Goals  2000  §312. 

32.  Id.  §  206(b)(6).  The  panel  must  allow  for  extensive  public  involve- 
ment in  the  development  process.  See  §  306(b)(5l  ("statewide,  grassroots, 
outreach  process");  §  306(b)(6)  ("public  comment"). 

33.  Id.  §  306(b)(1)(D).  The  panel  must  include  these  listed  entities. 
See  id.  at  §  3()6(b)(  1  )(D).  Half  the  members  must  be  appointed  by  the  gov- 
ernor and  half  by  the  state  superintendent.  Id.  §  306(b)(2). 

34.  Id  §  306(b)(3). 

35.  Id.  §  306(b)(3)(B).  The  proportion  of  such  persons  on  the  panel 
must  match  the  proportion  of  such  children  within  the  state  child  population. 
Or,  such  persons  may  compose  one-third  of  the  panel,  if  that  proponion  is 
less. 

36.  Goals  2000  §  306(c). 


37.  W.  §306(c)(l)(A)-(D). 

38.  Goals  2000  §  306(d)(1)  ("Each  state  improvement  plan  shall  es- 
tablish standards  or  strategies  for  providing  all  students  with  an  opportunity 
to  leam.")  (emphasis  added). 

39.  Id.  §  306(d)  ("Such  standards  or  strategies  shall  include  such  fac- 
tors as  the  State  deems  appropriate."):  id.  ("[T]he  implementation  of  oppor- 
mnity-to-leam  standards  or  strategies  shall  be  voluntary  on  the  part  of  the 
States,  local  educational  agencies,  and  schools."). 

40.  Id.  §  306(e).  The  act  suggests  that  this  might  be  accomplished  in 
part  through  recruitment  of  qualified  minorities  into  the  education  profession. 
Id.  at  §  306(e)(2). 

41.  W.  §306(0. 

42.  Id  §  306(g). 

43.  Goals  2000  §  306(h). 

44.  Id  §  306(i). 

45.  Id.  §§  306(k)  (time  lines  and  benchmarks),  306(m)  (monitoring 
and  failure  to  meet). 

46.  Id  §  306(0). 
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The  plan  may  (but  need  not)  include  strategies  for 

•  identifying  the  dispainties  in  resources  available 
throughout  the  state; ""^ 

•  selecting  multicultural  instructional  materials;^'* 
and 

•  improving  the  state's  system  of  licensing  teach- 
ers.^' 

After  a  panel  develops  a  state  improvement  plan,  the 
state  educational  agency  may  modify  it.  The  agency  then 
approves  the  plan  and  forwards  it  to  the  secretary  of  edu- 
cation for  approval.  The  secretary  of  education  will  not 
approve  a  plan  unless  it  reflects  widespread  commitment 
in  the  state  and  provides  for  some  flexibility  at  the  local 
level. ^"  The  state  educational  agency  must  review  the  plan 
periodically  (Goals  2000  does  not  define  "periodically") 
and — if  appropriate — revise  it  using  a  panel  process 
again."'  Although  Title  III  dictates  in  detail  what  a  state 
improvement  plan  must  contain,  the  mandate  is  ultimately 
quite  flexible.  For  example,  while  requiring  that  the  plan 
include  a  strategy  for  pulling  dropouts  back  into  the  sys- 
tem. Title  III  does  not  dictate  what  the  strategy  should  be. 

Although  much  of  the  money  it  receives  goes  into 
the  development  of  a  state  improvement  plan  the  first 
year,  or  the  implementation  of  that  plan  in  subsequent 
years,  a  state  must  make  subgrants  to  local  educational 
agencies  for  the  development  and  iinplementation  of  lo- 
cal improvement  plans  and  for  teacher  education."- 

Just  as  it  does  for  state  improvement  plans.  Title  III 
details  what  local  improvement  plans  must  contain."'  In 


47.  Id.  §  306(c)(2)(B). 

48.  Goals  2(X)0  §  306(c)(2)(C). 

49.  Id.  §  306(c)(2)(E). 

50.  See  id.  2000  §  3()6(n)(2)(A)-(D).  There  i.s  also  a  provision  for 
approval  of  preexisting  state  improvement  plans  in  lieu  of  newly  developed 
ones.  See  id.  at  S  306(q).  North  Carolina  has  formed  a  panel  and  intends  to 
develop  a  state  improvement  plan  in  accordance  with  the  regular  provisions 
of  Title  III. 

5 1 .  The  panel  itself  may  also  review  progress  on  the  plan  and  recom- 
mend revisions.  Goals  2000  §  306(b)(9).  The  act  does  not  explain  the  rela- 
tionship between  the  panePs  recommendation  that  the  plan  be  changed,  and 
the  state  educational  agency's  decision  to  revise  the  plan. 

52.  Goals  20(X)  §§  308-309.  In  the  first  year,  if  the  state  receives  less 
than  $50.(X)0.000,  the  state  may  use  funds  for  subgrants  (in  apparently  any 
amount),  but  the  remainder  must  go  to  planning.  Id.  at  S  307(a).  In  subse- 
quent years,  at  least  90  percent  must  be  channeled  into  subgrants.  leaving  the 
remainder  for  state  activities  designed  to  implement  the  state's  improvement 
plan.  Id.  at  §  307(b).  Such  activities  might  include  site-based  management. 
id.  §  307(b)(2)(B),  outreach  to  and  training  of  parents  and  the  public,  id.  § 
307(b)(2)(G).  or  simply  the  collection  and  analysis  of  data.  id.  at  S 
.307(b)(2)(M). 

53.  /(/.  §  3()9(a)(3).  A  broad-based  panel  at  the  local  level  performs 
largely  the  same  functions  as  the  statewide  panel  did  with  respect  to  the 
state's  improvement  plan.  See  §  309(a)(3)(A)  (composition  of  the  panel);  § 
309(a)(5)  (review  plan,  recommend  revisions). 


essence,  a  local  plan  must  be  designed  to  enable  all  stu- 
dents in  the  local  district  to  meet  state  standards.  It  should, 
therefore,  reflect  the  priorides  of  the  state's  improvement 
plan.'""  When  applying  for  a  subgrant,  a  local  educafional 
agency  must  identify  and  request  waivers  of  any  state  or 
federal  requirements  that  would  impede  educational  im- 
provement at  the  local  level.'-^  The  state  must  award  at 
least  50  percent  of  its  subgrant  funds  to  LEAs  with  a 
greater  number  of  disadvantaged  children  than  the  state- 
wide average,  unless  the  state  does  not  receive  sufficient 
applications  to  comply."*"  Local  educafional  agencies,  too, 
should  ensure  that  at  least  50  percent  of  the  funds  they 
disburse  to  individual  schools  go  to  schools  with  a  "spe- 
cial need  for  assistance,"  as  indicated  either  by  a  high 
number  or  percentage  of  students  from  low-income  fami- 
lies or  by  low  student  achievement.  Nothing  in  the  act 
explains  how  (or  if)  the  LEA  is  to  allocate  its  subgrant  if 
no  schools  have  a  "special  need"  for  assistance,  but  the 
LEA  may  determine  its  own  criteria  of  "special  need"" 
and  probably  may  channel  50  percent  to  a  school  in  rela- 
tive need  within  the  district. 

The  state  must  also  make  subgrants  to  local  educa- 
tional agencies  for  teacher  education  ("preservice  and 
professional  development  acfivifies")."*  With  these  funds, 
LEAs  must  cooperate  with  institutions  of  higher  learning 
or  nonprofit  organizations  to  improve  both  preservice  and 
continuing  training.""  Title  III  details  the  application  pro- 
cess for  subgrants  and  constrains  how  a  recipient  allocates 
funds."'  States  receiving  Title  III  grants  must  make  these 
grants  (though  there  is  no  provision  for  the  possibility  that 
the  state  might  not  receive  enough  applications  from 
LEAs),  and  the  LEAs  receiving  them  must  use  the  funds 
for  teacher  education  acfivities.*"' 

In  its  application  for  regular  planning  funds,  a  state 
educational  agency  may  also  apply  for  a  grant  to  develop 
a  statewide  plan  for  increasing  the  use  of  technology  in 
education.''-  Title  III  lays  out  in  considerable  detail  the 
requirements  of  such  a  plan.  It  must,  for  exainple,  have 
been  developed  by  a  task  force  in  collaboration  with  par- 
ties ranging  from  the  governor  to  telecommunications 


54.  Id.  §  309(a)(3)(B)-(l)  (li.sting  the  elements  a  local  plan  must  con- 


tarn) 


55.  Id  §  309(a)(3)(H). 

56.  Id  §  309(c). 

57.  Goals  2000  ))  .^09(a)(6)(B). 

58.  Id.  S  309(h)  Picscivice  education  is  not  defined.  Nor  does  this 
section  suggest  restructuring  the  teacher  certification  procedures  (although 
such  a  restructuring  could  be  part  of  the  broader  Title  III  reform).  So  it  is 
unclear  how  preservice  education  would  be  provided. 

59.  Id.  §  309(b)(1). 

60.  Id.  §  309(b)(2)-(3). 

61.  W.  §  .309(b)(3)(A). 

62.  Goals  2000  §  317(b). 
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entities.  It  must  also  describe  how  educational  personnel 
will  be  trained  and  how  technology  will  be  used  to  meet 
the  needs  of  children  from  low-income  families." 

The  secretary  of  education  may  waive  specific  statu- 
toiy  and  regulatory  requirements  if  they  would  impede 
reform  at  the  state,  local,  or  school  level.*^  Only  require- 
ments related  to  the  Elementary  and  Secondary  Education 
Act  of  1965,'''  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act,''''  the  Drug-Free  Schools  and 
Communities  Act  of  1986,'''  the  Emergency  Immigration 
Education  Act.''*'  and  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act''''  may  be  waived.'" 
However,  the  secretary  may  not  waive  any  requirements 
of  these  acts  relating  to  maintenance  of  effort,  compara- 
bility of  services,  equitable  participation  of  students  and 
professional  staff  in  private  schools,  paiental  participation 
and  involvement,  or  the  distribution  of  funds  to  state  and 
local  educational  agencies."  Buried  within  the  section  on 
waivers  is  the  Education  Flexibility  Partnership  Demon- 
stration Act,'-  pursuant  to  which  the  secretary  may  autho- 
rize the  educational  agencies  of  not  more  than  six  states 
to  themselves  waive  requirements  of  the  above  statutes  for 
LEAs.  In  other  words,  the  secretary  may  delegate  the 
power  to  waive  to  the  selected  states. 

3.  Title  X 

Although  it  falls  at  the  end  of  the  statute  and  beais 
the  ignominious  title  "Miscellaneous,"  Title  X  contains 
the  most  controversial  provisions  in  Goals  2000  and  is 
likely  to  have  a  direct  impact  in  North  Caiolina. 

Hatch  Amendment 

Section  1017  of  Goals  2000  amends  the  Hatch 
Amendment,"  which  provides  for  inspection  of  instruc- 
tional materials  by  parents  and  guardians  and  limits  par- 
ticularly intrusive  inquiries  of  students.  The  new  parental 
access  provision  provides  parents  and  guardians  the  right 
to  inspect  "all  instmctional  materials  .  .  .  which  will  be 
used  in  connection  with  any  survey,  analysis,  or  evalua- 
tion as  part  of  any  applicable  program."  Before  Goals 


63.  W.  §317(d)(lH15) 

64.  W.  §31 1(a)(1). 

65.  20  U.S.C.  §  2701  (1 

66.  W.  §2981-2993(19 

67.  W.  §3171-3232(19 

68.  W.  §2301-2471  (19 

69.  Id.  §  3121-3130  (1988  &  Supp.  V  1993). 

70.  Goals  2000  §  311(b). 

71.  M  §31 1(c). 

72.  W.  §  311(e). 

73.  20  U.S.C.  §  1232h(1988). 


1  &  Supp.  V  1993)  (only  portions). 
&  Supp.  V  1993). 
&  Supp.  V  1993). 
&  Supp.  V  1993). 


2000  the  Hatch  Amendment  applied  to  instructional  ma-       ^-, 
terial  "used  in  connection  with  any  research  or  e.xperi-      {    \ 
mentation  progrcnn  or  project."  The  legislative  history 
clarifies  that  the  newer  "any  applicable  program"  word-  ] 

ing  refers  to  all  "programs  funded  in  whole  or  in  part  by  ^ 

the  Department  of  Education."'^  This  includes,  of  course, 
any  state  or  local  program  using  Goals  2000  funds.  The 
paiental  consent  provision  prohibits  certain  inquiries  with- 
out the  prior  consent  of  the  student  or,  in  the  case  of  an 
unemancipated  minor,  the  prior  written  consent  of  the 
parent.  Inquiries  prohibited  include  those  regarding  politi- 
cal affiliations,  mental  and  psychological  problems  poten- 
tially embarrassing  to  the  student  or  his  family,  sex 
behavior  and  attitudes,  or  illegal,  antisocial,  self-incrimi- 
nating, and  demeaning  behavior.  School  officials  may  not 
require  any  student  to  submit  to  a  "survey,  analysis,  or 
evaluation"  that  reveals  this  information.  Formerly  the 
Hatch  Amendment  specifically  limited  use  of  psychiatric 
excmiination,  testing,  or  treatment,  or  psychological  ex- 
amination, testing,  or  treatment.  Now  it  embraces  cmy 
survey  or  evaluation  connected  to  a  program  funded  by 
the  Department  of  Education. 

Significantly,  Goals  2000  adds  a  section  on  nofice, 
requiring  "educational  agencies  and  institutions"  to  "give 
parents  and  students  effective  notice  of  their  rights"  un-  ^ 
der  the  Hatch  Amendment.  It  also  adds  an  enforcement  V 
provision:  "The  Secretary  shall  take  such  action  as  .  .  . 
appropriate  to  enforce  this  section,  except  that  action  to 
terminate  assistance  provided  under  an  applicable  pro- 
gram shall  be  taken  only  if  the  Secretary  determines 
that — ( I )  there  has  been  a  failure  to  comply  with  such 
section;  and  (2)  compliance  with  such  section  cannot  be 
secured  by  voluntary  means."  Pursuant  to  this  provision, 
the  secretary  of  education  could  terminate  funding  in  a 
particular  Goals  2000  program  (for  example,  the  state's 
Title  III  planning  and  reforming  money)  if  the  state  did 
not  comply  with  the  Hatch  Amendment  (for  example, 
insisted  that  students  reveal  their  family  income  level)  and 
would  not  agree  to  comply  in  the  future.'"  Goals  2000  also 
permits  the  secretary  to  establish  a  review  board  to  inves- 
tigate violations  of  the  Hatch  Amendment. 

Gun  Free  Schools  Act 

Secfions  1031  and  1032  contain  the  Gun  Free 
Schools  Act  of  1994.  Pursuant  to  this  act,  no  Goals  2000 
funding  may  be  provided  to  a  local  educational  agency 


74.  H.R.  Conf.  Rep.  No.  446,  103d  Cong.,  2d  Sess.  20-'S  (1993). 

75.  The  act  does  not  state  that  the  only  funds  to  be  temiinaled  are  those 
funding  the  program  in  which  the  Hatch  Amendment  violation  occurred,  but 
this  meaning  is  implicit  in  the  language  of  the  section.  See  Goals  2000  § 
1017(d). 
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unless  it  has  a  policy  requiring  expulsion  from  school  for 
at  least  a  year  of  any  student  who  brings  a  firearm  to 
school.'*'  With  the  exception  of  Title  VII  funds  (the  Safe 
Schools  Act),  funding  to  LEAs  passes  through  the  state 
educational  agency,  so  this  provision  prevents  the  state 
from  passing  funds  to  the  LEA  if  the  LEA  does  not  have 
the  policy  in  place.  In  their  applications  to  state  education 
agencies  for  such  funds,  LEAs  must  assure  the  state  that 
they  use  this  policy  and  must  describe  every  instance  of 
expulsion  pursuant  to  the  policy.  As  for  Title  VII  funds, 
the  secretary  grants  them  directly  to  LEAs,  and  the  Gun 
Free  Schools  Act  apparently  does  not  require  the  LEAs 
to  include  these  assurances  in  their  applications  to  the 
secretary." 

The  Gun  Free  Schools  Act  conflicts  with  North 
Carolina  statutory  provisions  on  the  discipline  of  special 
education  sUidents.™  The  North  Carolina  General  Statutes 
require  that  when  a  child  "with  special  needs"  exhibits 
behavior  that  could  otherwise  result  in  suspension  for 
more  than  ten  days  or  expulsion,  the  local  educational 
agency  must  first  determine  if  the  child's  behavior  is 
caused  by  his  or  her  special  needs.  If  so,  the  policy  of 
suspension  or  expulsion  cannot  be  used.'''  Instead,  the 
North  Carolina  statutes  require  a  reevaluation  of  the 
student's  individual  education  program.**"  And  when  an 
LEA  proposes  to  change  the  placement  of  a  special  edu- 
cation student,  the  North  Carolina  statutes  set  out  the  pro- 
cedures used.*"  Thus  if  an  LEA  implemented  the  Goals 
2000  firearm  expulsion  policy,  it  could  not  apply  that 
policy  to  a  special  education  student  whose  disability  was 
related  to  his  or  her  bringing  a  firearm  to  school  without 
violating  the  North  Carolina  statutes.  The  firearm  expul- 
sion requirement  also  conflicts  with  North  Carolina  law 
on  discipline  of  students  in  general.  The  principal  of  a 
school  may  (with  the  prior  approval  of  the  superintendent) 


suspend  students  "for  periods  of  time  in  excess  of  10 
school  days  but  not  exceeding  the  time  remaining  in  the 
school  year."^-  The  local  board  may  permanently  expel  a 
student  who  is  fourteen  or  older  only  if  he  or  she  has  been 
convicted  of  a  felony  and  the  student's  presence  consti- 
tutes a  "clear  threat  to  the  safety  and  health  of  other  stu- 
dents or  employees."*'  Nowhere  in  the  North  Carolina 
statutes  is  a  suspension  /or  one  year  (rather  than  /or  the 
remainder  of  the  yea?-)  authorized. 

Although  the  Gun  Free  Schools  Act  conflicts  with 
these  two  North  Carolina  statutory  provisions,  if  an  LEA 
wants  Goals  2000  funds  from  the  state,  it  must  implement 
the  firearm  policy.  There  are  at  least  three  paths  out  of  this 
seeming  catch-22.  First,  the  North  Carolina  General  As- 
sembly could  amend  the  staUites  in  question.  LEA  poli- 
cies confomiing  with  Goals  2000  would  then  not  conflict 
with  North  Carolina  law.**^  In  the  alternative,  any  LEA 
wanting  Goals  2000  funds  could  implement  the  policy 
and  then  deviate  from  it  pursuant  to  a  provision  in  Sec- 
tion 1032  that  allows  the  chief  administrafive  officer  of  the 
LEA  to  modify  the  expulsion  requirement  on  a  case-by- 
case  basis.  In  other  words,  he  or  she  could  confomi  to 
North  Carolina  law  in  eveiy  instance,  by  using  the  case- 
by-case  discretion  pemiitted  by  Goals  2000.  Finally,  the 
legislative  history  of  Goals  2000  suggests  that  an  LEA 
could  conform  with  the  expulsion  requirement  simply  by 
reassigning  the  student  for  the  year  in  question  to  another 
program  or  school.  Specifically,  the  legislative  history 
explains  that  "expulsion"  means  "expulsion  from  the 
regular  school  program"  and  that  the  act  "would  not  pre- 
clude the  student  violator's  attendance  in  alternative  edu- 
cational programs  or  receipt  of  educational  services 
outside  the  regular  school  program  during  the  period  of 
the  expulsion."^^  North  Carolina  law  pennits  such  a  re- 
assignment, which  would  fall  within  the  sole  discrefion  of 
a  local  board  of  education.'*'' 


76.  Goals  2000  §  1032.  "Fireami"'  means  ••(.^)  any  weapon  (includ- 
ing a  starter  gun)  which  will  or  is  designed  to  or  may  readily  be  converted 
to  expel  a  projectile  by  the  action  of  an  explosive:  (B)  the  frame  or  receiver 
of  any  such  weapon;  (C)  any  firearm  muffler  or  firearm  silencer;  or  (D)  any 
destructive  device."  See  Goals  2000  §  10.12;  18  U.S.C.  §  921(a)(.3)  (1988). 

77.  Compare  Goals  2000  S  1032  ("Each  local  educational  agency 
requesting  assistance /row  the  Stare  educational  agency  . . .  shall  provide  .  .  . 
an  assurance  .  .  .")  (empha.sis  added)  with  Goals  2000  §  704  ("an  eligible 
local  educational  agency  shall  submit  to  the  Secretary  an  application  .  .  .") 
(emphasis  added). 

78.  See  generally  N.C.  Gen  Stat.  (G.S.)  1 15C-106  through  -146. 

79.  G.S.  1 1 5C- 112(a).  Even  in  an  emergency  situation,  suspension 
cannot  exceed  ten  days  before  the  determination  of  relatedness.  G.S.  1 15C- 
ll2(b|. 

SO.  G.S.  1  l.SC-1 12(a)  ("If  the  evaluation  does  establish  such  a  rela- 
tionship, the  local  educational  agency  may  not  initiate  its  normal  disciplin- 
ary procedures.  The  findings  should  be  used  in  determining  an  appropriate 
program."). 

81.  G.S.  I  LSC- 112(c).  11.'>C-116. 


82.  G.S.  1 15C-391(c)  (emphasis  added). 

83.  G.S.  ll.SC-391(d). 

84.  The  North  Carolina  statute  on  general  discipline  of  students  is  not 
linked  to  any  federal  education  statutes,  so  it  could  be  amended  without  a 
forfeit  of  federal  funds.  G.S.  1 15C-391.  However,  the  North  Carolina  spe- 
cial education  statutes  comply  with  the  guidelines  of  the  Individuals  with 
Disabilities  iMliK^iiinn  AckIDIAi  :oU.S,C.  SS  1400-1485  (1988  &  Supp. 
V  1993).  In  niiiin  l.-i  ihix  n  nipli.iiKC.  North  Carolina  receives  federal  fund- 
ing for  spcci.il  LdiK.ilion  II  ilic  North  Carolina  General  Assembly  revised 
Article  9  of  Chapter  1 15C  to  conform  to  the  mandates  of  Goals  2000,  there 
could  be  a  conflict  between  state  statutes  and  IDEA. 

85.  H.R.  Cont   Rep  No  446.  I(13d  Cong..  2d  Se.ss.  210. 

86.  5e^  G.  S  I  I 'ii  '>!'  I  liiMiil  oi  I  .h;i..ition  may  assign  a  pupil  to  a 
specialized  .school  iMiishii  t*  <  n  '  i  1 1  k t  "for  any  ...  reason  which 
the  board  in  its  sole  ilisiiLihui   \~    m     uili.  irni  "). 
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Smoke-Free  Provisions 

Sections  1041  to  1044  of  Goals  2000  contain  the 
Pro-Children  Act  of  1994  and  provide  that  "no  person 
shall  permit  smoking  within  any  indoor  facility  owned  or 
leased  or  contracted  for  and  utilized  by  such  person  for 
provision  of  routine  or  regular  kindergarten,  elementary, 
or  secondary  education  or  library  services  to  children."" 
Similarly  no  person  shall  permit  smoking  in  an  indoor 
facility  (or  portion  thereof)'^*  used  for  regular  or  routine 
health  care,  day  care,  or  early  childhood  development 
services  (Head  Start)  for  children  (or  used  by  employees 
of  the  same).**"^  The  act  only  applies  if  the  children's  ser- 
vices are  funded,  either  directly  or  indirectly,  by  the  fed- 
eral govemment-'^ 

Some  ambiguity  surrounds  the  placement  of  liabil- 
ity. The  act  pins  liability  on  the  entity  (including  the  state, 
local  subdivisions  of  the  state,  agencies  of  the  state,  indi- 
viduals, corporations,  and  partnerships)"'  that  ( 1 )  pennits 
smoking  in  a  facility  it  (2)  owns,  leases,  or  contracts  and 
(3)  uses  for  provision  of  children's  services.''-  Although 
the  act  does  not  pin  liability  solely  on  the  strength  of  pro- 
viding the  services  (Uability  is  also  tied  to  being  respon- 
sible for  the  facility),  the  legislative  history  says  the 
provider  of  services  is  liable.'''' 

The  meaning  of  the  word  "'permits"  here  is  also  un- 
clear.''"' Quite  possibly,  liability  would  attach  if  a  spectator 
smoked  a  cigarette  at  an  indoor  basketball  game.  Given  the 
stiffness  of  the  penalties,  school  officials  should  probably 
monitor  spectator  events  where  impromptu  "smoking  ar- 
eas" fomi  (for  example,  bathrooms  and  isolated  corridors). 


87.  Goals  2000  §  1043(a). 

88.  The  "or  portion  thereof  clause  addresses  situations  in  which 
health  care,  day  care,  or  Head  Start  are  provided  in  a  building  that  has  other 
uses  (for  example,  law  offices  or  retail  establishments).  The  smoking  ban 
would  not  apply  to  these  other  portions  of  the  building.  H.R.  Conf.  Rep.  No. 
446,  103d  Cong..  2d  Sess.  209  (1993).  There  is  no  "or  portion  thereof  clause 
in  the  prohibition  on  smoking  in  buildings  where  educational  and  library 
senices  are  provided. 

89.  Goals  2000  §  1043(b).  This  does  not  apply  to  private  residences 
or  to  any  portions  of  a  facility  used  for  inpatient  treatment  of  drug  or  alco- 
hol addiction. 

90.  Id.  §  I042(2)(A). 

91.  Id.  §  1042(3).  This  would  include  a  local  school  board. 

92.  Id.  §  1043(a).  Apparently  liability  attaches  if  the  entity  allows 
anyone  to  smoke  (students,  teachers,  or  even  visitors). 

93.  H.R.  Conf.  Rep.  No.  446,  103d  Cong..  2d  Sess.  209  (1993)  ("The 
prohibitions  apply  for  enforcement  purposes  to  the  person  who  provides  the 
children's  services.  Any  enforcement  action  would  be  against  that  person."): 
cf.  id.  ('The  official  who  controls  the  operation  of  the  facility  would  be  re- 
sponsible for  complying  with  the  prohibitions."). 

94.  See  Webster's  Third  New  International  Dictionary  of  the  English 
Language  Unabridged.  3d  ed.,  s.  v.  "permit."  ["1:  to  consent  to  expressly  or 
formally  . . .  allow,  tolerate";  "2:  to  give  (a  person)  leave  . . .  authorize":  "4: 
to  make  possible  .  .  ."]. 


The  penalties  are  quite  steep:  civil  penalties  for  violations  ^ 

of  the  Goals  2000  smoke-free  provision  are  assessed  at  (I 
$  1 .000  per  day  of  noncompliance  and  can  amount  to  the 
total  amount  of  federal  funds  received  for  the  fiscal  year.''' 
This  refers  to  any  federal  funds  received  by  the  entity .** 
However,  practical  considerations  suggest  that  school  offi- 
cials not  worry  about  isolated  wayward  spectators.  More- 
over, the  language  of  the  penalty  provision,  "each  day  a 
violation  contiintes.""'^  more  naturally  describes  policies  in 
violation  than  instances  of  violation. 

School  Prayer 

Section  1011  provides  that  "[n]o  funds  authorized  to 
be  appropriated  under  this  act  may  be  used  by  any  State 
or  local  educational  agency  to  adopt  policies  that  prevent 
voluntary  school  prayer  and  meditation  in  public 
schools.'"''^  This  final  wording  is  considerably  less  aggres- 
sive than  that  of  earlier  provisions  proposed.  For  example,  | 
one  of  those  proposals  expressed  a  sense  that  "schools 
should  encourage  a  period  of  silence."  and  one  would 
have  temiinated  all  federal  education  funds  to  state  and 
local  educational  agencies  having  policies  preventing 
"constitutionally  protected  prayer  in  school.'"''' 

The  version  signed  into  law  simply  states  that  Goals 
2000  funds  cannot  be  used  to  adopt  such  policies.  A  state  ^ 
or  local  educational  agency  with  such  a  policy  could  ar-  V^ 
gue  that  the  policy  was  not  in  any  way  supported  by  Goals 
2000  funds.  There  is  no  enforcement  mechanism — forfei- 
ture of  funds,  for  example — for  this  section.  In  a  sense, 
this  provision  is  Congress's  attempt  to  counter  Supreme 
Court  holdings  that  some  policies  promoting  prayer  in 
school  violate  the  Establishment  Clause."*^'  The  net  result 
is  that  a  state  or  local  educational  agency  cannot  promote 
prayer  without  (possibly)  violating  the  First  Amendment, 
but  it  cannot  adopt  policies  to  prevent  voluntary  prayer 
without  running  afoul  of  Goals  2000. 


95.  Goals  2000  §  1043(f)(1).  The  person  violating  the  act  could  also 
(or  in  the  alternative)  be  subject  to  an  administrative  compliance  order.  Id. 
Section  1043  details  the  procedures  for  assessing  the  penalty.  See  id.  §  1043 
(f)(lH6). 

96.  The  smoke-free  provision  of  Goals  2000  applies  to  any  agency 
that  receives  federal  funds  and  provides  children's  services  (not  just  to  re- 
cipients of  Goals  2000  funds),  and  a  violator  potentially  forfeits  all  of  its 
federal  funding  (not  just  Goals  2000  funds). 

97.  Goals  2000  §  1043(f)(1)  (emphasis  added). 

98.  W.  §  1011. 

99.  H.R.  Conf.  Rep.  No.  446.  103d  Cong..  2d  Sess.  204  (1994). 
100.  Generally  speaking,  state  sponsored  and  directed  religious  exer- 
cise in  public  schools  will  run  afoul  of  the  First  Amendment.  U.S.  Const, 
amend.  I  ("Congress  shall  make  no  law  respecting  an  establishment  of  reli- 
gion  ").  See.  e.g..  Lee  v.  Wei.sman.  1 12  S.  Ct.  2649  (1993)  (holding  un- 
constitutional an  arrangement  whereby  a  public  high  school  included  a 
nonsectarian  prayer  at  its  graduation  ceremony  and  the  principal  selected  the 
clergyman). 
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Miscellaneous 

Title  X  also  contains  several  smaller,  truly  "miscel- 
laneous" provisions.  For  example,  one  section  works  from 
the  premise  that  the  Individuals  with  Disabihties  Educa- 
tion Act  (IDEA)  is  terribly  underfunded,  to  the  detriment 
of  schools  in  poorer  areas  and  schools  with  a  high  percent- 
age of  disabled  students.  In  this  section.  Congress  simply 
resolves  that  the  federal  government  should  channel 
noneducation  funds  to  states  and  communities  for  IDEA 
purposes  "as  soon  as  reasonably  possible."""  Another 
section  requires  a  study  of  Goals  2000  as  it  relates  to  stu- 
dents with  disabilities,  paying  particular  attention  to 
whether  assessments  and  measures  used  to  gauge  progress 
to  goals  will  be  adequate  for  disabled  children.'"-  Section 
1022  suggests"'^  that  funds  appropriated  pursuant  to  Goals 
2000  be  spent  in  accordance  with  the  Buy  America  Act."" 

Sections  1051  through  1053  contain  the  Midnight 
Basketball  Training  and  Partnership  Act.  Section  1052 
channels  federal  funds  into  late  night  basketball  games  in 
neighborhoods  with  drug  and  crime  problems;  high  rates  of 
AIDS  and  other  sexually  transmitted  diseases,  teen  preg- 
nancy, and  unemployment;  and  high  dropout  rates.  Grants 
to  run  a  basketball  league  are  available  to  nonprofit  organi- 
zations providing  either  educational  services  (including  job 
training)  or  low-income  housing.  Children  from  federally 
assisted  low-income  housing  and  (more  broadly)  children 
from  low-income  families  who  also  show  a  need  for  the 
counseling  and  training  provided  by  the  program  may  par- 
ticipate, but  they  must  attend  nearby  emplo\  nient  counsel- 
ing, job  training,  and  other  educational  classes  right  after 
the  games.  Private  individuals  or  local  businesses  will 
sponsor  teams  by  contributing  financially  and  by  contribut- 
ing to  the  training  and  education  process.  Goals  2000  envi- 
sions no  role  for  state  or  local  educational  agencies  in  the 
midnight  basketball  league  program. 


4.  The  Safe  Schools  Act 

Title  VII,  the  Sale  Schools  Act,  is  linked  to  goal 
seven  from  Title  I:  by  the  year  2000  America  will 
have   safe,   disciplined,   alcohol-free,   and  drug-free 


101.  Goals  2000  §  1012. 

102.  W.  §  1015. 

103.  Goals  2000  does  not  require  compliance  with  the  Buy  America 
Act.  Section  1022  is  a  "sense  of  Congress"  provision.  It  strongly  suggests 
that  any  equipment  or  products  purchased  with  Goals  2000  funds  be  made 
m  America.  See  Goals  2000  S  1022(2). 

104.  Goals  2000  §  1022.  See  Buy  America  Act,  41  U.S.C.  S  lOa-d 
(1988  &  Supp.  IV  1992)  ("|0|nly  such  unmanufactured  articles,  materials, 
and  supplies  as  have  been  mined  or  produced  in  the  United  States,  and  only 
such  manufactured  articles,  materials,  and  supplies  as  have  been  manufac- 


schools.""  It  channels  funds  for  safety  efforts  to  school 
systems  in  high-risk  areas. 

Through  the  Safe  Schools  Act,  the  secretary  of  edu- 
cation may  make  annual  grants  for  a  maximum  of  two 
years  totaling  no  more  than  $3  million"*  directly  to  a  lo- 
cal educational  agency""  that  serves  high-risk  areas.  To 
be  eligible,  an  LEA  must  demonstrate  that  it  serves  an 
area  with  high  rates  of  ( 1 )  homicides  committed  by  per- 
sons between  the  ages  of  five  and  eighteen;  (2)  referrals 
of  youth  to  juvenile  court;  (3)  youth  under  the  supervision 
of  the  courts;  (4)  expulsions  and  suspensions  of  students 
from  school;  (5)  referrals  of  youth,  for  disciplinary  rea- 
sons, to  alternative  schools;  and  (6)  victimization  of  youth 
by  violence,  crime,  or  other  abuse."" 

In  its  grant  application,  an  LEA  must  include 
(among  other  things)  an  assessment  of  the  current  vio- 
lence and  crime  problems  in  the  schools  to  be  served,  a 
description  of  how  it  will  inform  parents  of  the  extent  of 
crime  and  violence  in  the  schools,  and  an  explanation  of 
how  it  will  maximize  parental  participation  in  violence 
prevention  activities.""  Applications  for  grants  for  a  sec- 
ond year  must  include  a  comprehensive  long-term  school 
safety  plan  for  reducing  school  violence  and  discipline 
problems.'"'  A  local  educational  agency  may  use  its  grant 
for  any  of  seventeen  listed  activities,  which  include  train- 
ing school  personnel  in  conflict  resolution  and  in  identi- 
fication of  high-risk  youth,  involving  parents  in  efforts  to 
promote  school  safety,  providing  community  education 
programs,  developing  and  implementing  peer  mediation 
and  peer  counseling  programs,  and  installing  metal  detec- 
tors and  hiring  security  persomiel.'" 

5.  The  Mmority-Focused  Civics 
Education  Act  of  1994 

Title  VIII  is  designed  to  improve  instruction  in 
American  government  and  civics  for  ininority  and  Native 
American  students."-  It  creates  a  national  training  pro- 
gram for  teachers  of  social  studies,  American  history, 


tured  in  the  United  States  substantially  from  articles,  materials,  or  supplies 
mined,  produced,  or  manufactured,  as  the  case  may  be,  in  the  United  Stales, 
shall  be  acquired  for  public  use"). 

105.  Goals  2000  §  701(b). 

106.  Id.  §  702(a)(2). 

107.  Id.  §  702(a)(1)  ("the  Secretary  shall  make  competitive  grants  to 
eligible  local  educational  agencies.  .  .  ."). 

108. /</.  S  7(Bia)(lHAMF). 

109.  Id.  ij  7()4ial  I  listing  twelve  things  an  application  must  include  and 
adding  that  the  secretary  ma>  require  other  information), 
no.  Goals  2000  §  704(b). 

1 1 1 .  W.  §  705(a). 

112.  W.  §802(1). 
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government,  and  civics  classes,  as  well  as  for  other  "edu- 
cators""-' who  work  with  minority  and  Native  American 
youth."^  This  is  sufficiently  broad  to  include  essentially 
every  teacher  in  North  Carolina. 

The  secretary  of  education  may  make  grants  to  state 
educational  agencies,  institutions  of  higher  learning,  and 
nonprofit  organizations"^  for  the  development  and  imple- 
mentation of  seminars  (summer  seminars  and  instimtes  as 
well  as  training  during  the  academic  year)  in  American 
govemment  and  civics."^  Any  entity  desiring  such  a  grant 
must  file  an  application  in  accordance  with  Section  805. 
and  (among  other  things)  define  the  learning  objectives 
and  course  content  of  every  seminar  to  be  held,  describe 
the  way  in  which  participants  will  receive  substantive 
academic  instruction  in  the  principles  of  American  gov- 
emment. and  describe  the  manner  in  which  the  seminars 
will  address  the  role  of  minorities  or  Native  Americans  in 
the  political  process."'  The  secretary  will  give  priority  to 
applicants  who  will  serve  teachers  from  schools  with  a 
large  number  of  economically  disadvantaged  students 
(whether  or  not  those  students  are  minorities  or  Native 
Americans)  and  who  satisfy  four  other  criteria."** 

6.  Parental  Assistance 

Title  IV  is  linked  to  goal  eight  in  Title  I,  calling  for 
increased  parental  involvement  in  education,  and  provides 
for  the  creation  of  parental  information  and  resource  cen- 
ters funded  through  grants  from  the  secretary  of  educa- 
tion."" Either  a  nonprofit  organization  alone,  or  an  LEA 
and  a  nonprofit  together,  may  apply  for  a  Title  IV  grant 
to  establish  such  a  center.'-"  An  applicant  must,  in  its  ap- 
plication, promise  to  be  governed  by  a  board  of  directors 
that  includes  parents,'-'  to  use  at  least  half  of  its  funds  to 
serve  areas  with  "high"  concentrations  of  "low-income" 
famihes,'--  and  to  "serve  both  urban  and  rural  areas."'-' 


1 13.  Goals  2000  does  not  define  "educator."  Although  it  provides  that 
"the  terms  used  in  [Title  VIII]  will  have  the  same  meanings  given  such  terms 
in  section  1471  of  the  Elementar\'  and  Secondary  Education  Act  of  1965." 
neither  does  thai  act  define  "educator."  See  Goals  2000  §  3(b)(  1 ):  20  U.S.C. 
2891(5)  (1988  &  Supp.  V  1993).  Arguably  "educator"  is  broader  in  mean- 
ing than  "teacher,"  perhaps  also  encompassing  school  administrators. 

1 14.  Goals  2000  §  802(I)(A)-(B). 

115.  W.  §804(1). 

116.  W.  §§802(1).  803(1). 

117.  W.  §805(b)(lH10). 
118.W.  §805(c)(lH5). 

119.  Goals  2000  §401. 

120.  W.  §  401(b)(1). 
121.W.  §402(a)(2)(A)(i). 

122.  Id.  §  402(a)(2)(C). 

123.  Id.  §  402(a)(2)(D).  An  exclusively  urban  LEA  would  not  be  able 
to  make  thi.s  promise,  and  thus  could  not  comply  with  the  application  require- 
ments. 


Grantees  must  use  funds  to  train  parents  for  more  effec- 
tive participation  in  the  education  process — to  train  them, 
for  example,  to  better  understand  their  children's  educa- 
tion needs,  to  communicate  better  with  teachers  and  ad- 
ministrators, or  to  participate  in  state  and  local  decision 
making.'-^  Grantees  must  submit  an  annual  report  to  the 
secretary  of  education  describing,  among  other  things,  the 
number  of  parents  who  actually  receive  information  and 
training,  as  well  as  the  strategies  used  to  reach  and  serve 
parents  of  minority  and  limited-English-proficiency  chil- 
dren, or  parents  with  limited  literacy  skills. 

7.  The  Newly  Bolstered  Federal  Role: 
National  Council  and  Goals  Panel 

Title  II  sets  up  a  National  Education  Standards  and 
Improvement  Council  composed  of  nineteen  presidential 
appointees  from  four  "categories"  of  persons — profes- 
sional educators,  representatives  of  business  and  industry, 
representatives  of  the  public  (which  could  but  does  not 
have  to  include  school  board  members  and  parents),  and 
education  experts.'-"^  Title  II  tightly  constrains  both  nomi- 
nations to  the  council  (which  are  made  by  the  secretary 
of  education,  the  Speaker  of  the  House,  the  Senate  ma- 
jority leader,  and  the  goals  panel  described  below)  and 
appointments  by  the  president.'-''  For  example,  the  coun- 
cil must  include  one  representative  of  organized  labor.'-' 
and  at  least  one-third  of  the  appointees  must  have  a  back- 
ground in  the  education  of  children  from  low-income  or 
minority  families,  or  the  education  of  children  with  lim- 
ited English  proficiency  or  disabilities.'-**  The  council 
must  also  be  reasonably  bipartisan,  and  ("to  the  extent 
feasible")  representative  with  regard  to  geography  as  well 
as  diversity  (race,  ethnicity,  gender,  and  disability).'-"  The 
council  will  submit  an  annual  report  of  its  work  to.  among 
others,  the  president,  the  secretary  of  education,  and  state 
governors."" 

The  council  has  three  basic  functions.  First,  it  certi- 
fies and  then  periodically  reviews  the  voluntary  national 
content  standards,  voluntary  national  performance  stan- 
dards, and  voluntary  national  opportunity-to-leam  stan- 
dards, using  criteria  it  develops.'"  The  criteria  by  which 
all  are  measured  must  address  (at  least)  the  extent  to 


124.  Goals  2000  §  403(  1  )(A)-(I). 

125.  W.  §  212(c)(1)(A). 

126.  See  id  §  212(b)-(cl. 

127.  Id  §  212(b)(2)(B). 

128.  W.§  212(c)(3). 

129.  Goals  2000  §  212(c)(4).  (c)(2). 

130.  Id.  §  214. 

131.  M§  213(a)(1),  (a)(2)(A),  (c). 
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which  the  standards  are  internationally  competitive."-  The 
criteria  by  which  content  and  perfonnance  (but  not  oppor- 
tunity-to-leam)  standards  are  judged  must  also  include  the 
extent  to  which  they  were  developed  through  an  open  and 
public  process.'-'  Second,  the  council  may  certify  any 
state  content,  perfonnance,  and  opportunity-to-leam  stan- 
dards submitted  voluntarily  by  that  state."''  The  council 
may  certify  these  standards  only  if  they  are  comparable 
to  or  more  rigorous  than  the  voluntary  national  ones.""  A 
state  need  not  submit  standards  for  certification  by  the 
council."^  Third,  the  council  may  certify  "State  assess- 
ments"'" (measures  of  student  performance  that  evaluate 
student  progress  toward  learning  the  material  in  a  content 
standard).'"* 

Certification  of  state  assessments  will  serve  several 
purposes.  For  one.  it  will  exemplify  to  students,  parents, 
and  teachers  the  kinds  and  levels  of  achievement  "that 
should  be  expected  of  all  students."'"'  Certification  will 
also  help  policymakers  make  decisions  about  education 
programs.'*  If  the  state  does  choose  certification.  Title  II 
constrains  the  process,  requiring  the  council  to  examine, 
for  example,  the  extent  to  which  the  assessments  are  "to 
be  used  for  a  purpose  for  which  they  are  valid,  reliable, 
and  free  of  discrimination."'^'  Although  a  state  need  not 
have  its  assessments  certified  by  the  council,'^-  it  must 
have  a  process  for  developing  assessments  in  order  to 
receive  Goals  2000  funds.'""  Grants  are  available  to  state 
and  local  education  agencies  to  defray  the  cost  of  devel- 
oping, testing,  and  evaluating  state  assessments.'^ 

Title  II  also  establishes  a  National  Education  Goals 
Panel,  composed  of  eight  governors,  four  members  of 
Congress,  four  state  legislators,  and  two  presidential  ap- 
pointees.'^' The  panel  supervises  the  administration  of 
Goals  2000  by.  for  example,  reporting  on  the  progress  that 


132.  Id.  §  213(a)(2)(B)(i). 

133.  Id.  §  213(a)(2)(B)(iii). 

134.  Goals  2000  §  21.3(b).  21.1(d). 

135.  W.  §  213(b). 

136.  Id.  §  316  ("ISItandards  .  . .  shall  not  be  required  lo  be  certified 
by  the  Council."). 

137.W.  §213(n(l)(A). 

138.  W.§3(a)(ll). 

139.  Goals  2(H)0§  21.3(f)(1)(B). 

140.  /(/.  Although  certification  of  standards  is  equally  voluntary,  the 
act  does  not  explain  why  a  state  would  want  to  have  its  standards  certified. 

141.  Goals  2000  §  213(f)(2)(C)(ii). 

142.  W.  §  213(h)(1). 

143.  Id.  S  3()6(c)(l)(B)  ("plan  .  . .  shall  include  ...  a  process  for  de- 

144  Id.  S  22l)(a)(  1).  It  appears,  however,  that  the  state  must  exercise 
the  option  to  certily  content  standards  before  the  secretary  will  award  such 
an  "As.sessment  Development  and  Evaluation  Grant."  Id.  (assessments 
aligned  to  "cenified  State  content  standards"). 

145.  Goals  20(M)  §  202(b). 


the  country  and  the  states  make  toward  the  National  Edu- 
cation Goals. '^^  It  also  tracks  state  opportunity-to-leam 
standards  and  monitors  how  states  help  students  meet 
content  and  student  performance  standards.'^'  The  panel 
oversees  the  activities  of  the  council  by  reviewing  (and, 
if  necessary,  disapproving)  the  criteria  used  by  the  coun- 
cil to  certify  voluntary  national  content  standards,  volun- 
tary national  student  performance  standards,  voluntary 
national  opportunity-to-leani  standards,  and  state  assess- 
ments.'^** It  also  reviews  (and,  if  necessary,  disapproves) 
the  national  standards  themselves.'"''^  It  does  not  review 
any  of  the  state  standards  submitted  to  and  certified  by  the 
council.'"" 

The  panel  will  submit  an  annual  report  to  the  presi- 
dent, the  secretary  of  education,  all  governors,  and  the 
relevant  congressional  committees  covering,  among  other 
things,  the  progress  of  all  states  toward  helping  all  stu- 
dents meet  their  respective  content  standards.'"^'  This  re- 
port must  be  "understandable  to  parents  and  the  general 
public."'"- 

Title  II  also  creates  a  new  federal  role  in  the  inte- 
gration of  technology  and  education,'"  by  requiring  the 
secretary  of  education  to  develop  a  long-range  plan  link- 
ing technology  with  refonn."^  It  also  establishes  an  Of- 
fice of  Educational  Technology  to  review  Department  of 
Education  programs  with  an  eye  to  increasing  the  role  of 
technology.'"  Another  section  of  Tide  II  authorizes  a 
grant  to  either  the  National  Academy  of  Sciences  or  the 
National  Academy  of  Education  to  evaluate  the  panel 
and  council."" 


146.  W.  §  203(a)(1). 

147.  W.  §  203(a)(2). 

148.  Id.  §  213(a)(2)(A)(ii)  (criteria  to  judge  voluntary  national  con- 
tent and  student  performance  standards);  (c)(3)(B)  (criteria  to  judge  volun- 
tary national  opportunity-to-leam  standards);  (f)(2)(B)  (criteria  to  judge  state 
assessments). 

149.  Id.  §  (a)(1)(c)  (voluntary  national  content  and  student  perfor- 
mance standards),  (c)(5)  (voluntary  national  opportunity-to-leam  standards). 

150.  Goals  2000  §  213  passim. 

151.  W.§  203(d)(1)(C). 

152.  Id  §  203(d)(2). 

153.  W.  §§231-236. 

154.  Id.  §  232.  The  plan  must  include  such  things  as  "how  the  Secre- 
tary will  work  with  educators,  state  and  local  educational  agencies,  and  ap- 
propriate representatives  of  the  private  sector  to  facilitate  the  effective  use 
of  technology  in  education,"  id.  §  232(b)(3)(C).  and  "how  the  Secretary  will 
promote  higher  achievement  of  all  students  through  the  integration  of  tech- 
nology into  the  curriculum."  id.  §  232(b)(3)(D)(i). 

155.  Goals  2000  §233. 

1 56.  W.  §221.  This  is  a  one-time  grant.  Whichever  academy  the  sec- 
retary chooses  will  evaluate  such  things  as  the  "technical  quality"  of  the  work 
performed  by  the  panel  and  council,  and  ihe  process  n-c-J  by  the  council  to 
develop  criteria  for  certification  of  slamUiids  ;iini  .issessments.  The  academy 
will  submit  a  final  report  to  Congress  in  January  1998. 
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8.  Skill  Standards 

Title  V,  the  National  Skill  Standards  Act  of  1994. 
creates  a  National  Skill  Standards  Board  composed  of 
twenty-eight  persons,  including  the  secretary  of  labor,  the 
secretary  of  education,  the  secretary  of  commerce,  mem- 
bers of  the  business  community,  representatives  of  orga- 
nized labor,  and  representatives  of  both  educational 
institutions  and  civil  rights  groups.'"  The  president  ap- 
points some  members.  Congress  others."**  This  board  will 
develop  voluntary  national  skills  standards  linked  to  oc- 
cupations, as  well  as  a  system  of  assessment  and  certifi- 
cation.'^'' 

The  board  will  first  identify  "occupational  clusters," 
each  of  which  must  involve  at  least  one  major  industry. 
All  occupations  in  a  cluster  should  share  enough  charac- 
teristics that  it  makes  sense  to  develop  common  skill  stan- 
dai-ds.'"'  After  the  board  identifies  occupational  clusters, 
local  voluntaiy  pailnerships  (of,  for  example,  representa- 
tives of  business,  trade  associations,  employees,  educa- 
tional institutions,  civil  rights  groups,  and  policy 
development  organizations)'*'  may  develop  skill  standards 
systems  with  the  support  of  Goals  2000  grants.'"  The 
board  will  provide  support  services  such  as  maintaining 
a  catalog  of  skill  standards  used  by  other  countries."''  The 
board  will  then  endorse  the  resulfing  skill  standaids,  us- 
ing criteria  it  develops."** 

In  the  long  run,  the  development  and  implementation 
of  skill  standards  in  the  workplace  should  enhance  work- 
force skills,  increase  productivity,  stimulate  economic 
growth,  and  boost  American  economic  competitiveness.""^ 
All  participants  in  the  American  workplace  can  use  the 
skill  standards."'''  For  example,  employers  could  use  the 
standards  to  evaluate  the  skill  levels  of  prospective  em- 
ployees.""^ Workers  could  use  a  skill  standard  certification 
mechanism  to  protect  themselves  against  dislocation  and 
to  enhance  their  job  security.'**  Students  might  use  skill 
standards  as  benchmarks  to  determine  the  skill  levels 


157.  Id.  §  503(b)(1).  Title  V  dictates  the  particulars  of  the  boards 
composition,  function,  and  powers,  from  the  length  of  members'  terms  to  a 
provision  for  per  diem  travel  expenses.  See  generally  §  503. 

158.  /(/.  S  .'i03(bK3). 

159.  /(/.  41502. 

160.  Goals  2000  §  504(a). 

161.  See  Goals  2000  §  504(b)(2)  (mandatory  composition  of  volun- 
tary partnerships). 

162.  Id.  §  504(g)(2). 

163.  Id  §  504(c). 

164.  Id  §  504(d). 

165.  Id  §  502(2). 

166.  Goals  2000  §  502(3). 

167.  Id  §  .502(3)(C). 

168.  Id  §  502(3)(E). 


necessary  for  particular  jobs.'*'  None  of  these  parties  is  re-  ^ 
quired  to  use  skill  standards,  but  the  board  will  monitor  C 
the  extent  to  which  they  are  used.'™ 


9.  Educational  Research 
at  the  Federal  Level 

Title  IX,  the  Educational  Research.  Development, 
Dissemination,  and  Improvement  Act  of  1994,  makes  up 
the  bulk  of  Goals  2000  in  tenns  of  sheer  volume.  It  is 
designed  to  strengthen  the  federal  role  in  education  re- 
search. Under  Title  IX,  the  Office  of  Educational  Re- 
search and  Improvement  of  the  Department  of  Education 
will,  among  other  things,  conduct  and  support  research  on 
education,  disseminate  its  findings,  assist  in  the  applica- 
tion of  the  findings,  collect  and  disseminate  data  about 
education,  and  provide  training  in  education  research.'^' 
The  National  Educational  Research  Policy  and  Priorities 
Board  will  essentially  supervise  the  work  by  the  office. '^- 

Title  IX  also  establishes  five  nafional  research  insti- 
tutes within  the  Office  of  Educational  Research  and  Im- 
provement: ( 1 )  the  National  Institute  on  Student  Achieve- 
ment, Curriculum,  and  Assessment;  (2)  the  National 
Institute  on  the  Education  of  At-Risk  Students;  (3)  the 
National  Institute  on  Educational  Governance,  Finance,  | 
Policy-Making,  and  Management;  (4)  the  National  Insti-  * 
tute  on  Early  Childhood  Development  and  Education;  and 
(5)  the  National  Institute  on  Postsecondaty  Education, 
Libraries,  and  Lifelong  Education.  Each  institute  will 
carry  out  a  particular  type  of  education  research.  Goals 
2000  details  the  scope  of  each  one's  work  as  well  as  the 
particular  topics  and  ideas  it  should  explore.''"  The  Na- 
tional Institute  on  Student  Achievement,  Curriculum,  and 
Assessment,  for  example,  will  conduct  research  relating 
to  improving  student  perfonnance  in  core  content  areas.'" 
It  might  also  examine  methods  to  effectively  teach  all  stu- 
dents in  mixed-ability  classrooms,  policies  to  promote 
gender  equity  in  elementary  education,  and  methods  to 
improve  the  working  conditions  of  teachers."' 

Title  LX  also  establishes  a  National  Library  of  Educa- 
tion, which  will  serve  as  a  central  location  for  collecting 


169.  Id  §  502(3)(F). 

170.  Id.  §  506  ("the  extent  to  which  skill  standards  have  been  adopted 
by  employees,  training  providers,  and  other  entities"). 

171.  Goals  2000  §  902.  912(a)(2).  912(b)(3). 

172.  Id  §  921(b). 

173.  W.  §931(d)-(h). 

174.  Id.  §  931(d)(2).  "Core"  content  areas  include  English,  math,  sci- 
ence, history,  geography,  foreign  languages,  the  arts,  civics  and  government, 
and  economics.  See  id.  §  306(c). 

175.  W.  §931(2). 
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information  about  education. '^'^  It  will  also  provide  com- 
prehensive reference  services  to  Department  of  Education 
employees,  and  will  promote  greater  cooperation  among 
providers  of  and  repositories  of  education  infomiation.'^' 
The  library  will  respond  to  inquiries  from  the  public  (over 
telephone,  mail,  and  e-mail)  about  Department  of  Educa- 
tion programs.  Department  of  Education  publications, 
education-related  publications  from  other  depaitments  and 
agencies  within  the  federal  government,  and  services 
available  to  the  public  through  the  Office  of  Educational 
Research  and  Improvement.'"*  The  library  will  also  pro- 
vide referrals  to  additional  sources  of  information  about 
educational  issues. '^''  Title  IX  envisions  a  technologically 
up-to-date  "one  stop  information  and  referral  service"  as 
part  of  the  federal  government's  strengthened  role  in  edu- 
cation research. 


10.  International  Education  Program 

Title  VI  establishes  a  program  to  study  the  education 
systems  of  foreign  countries  (particularly  Great  Britain. 
France.  Germany,  and  Japan)."*"  .Study  will  focus  on  a 
comparative  analysis  of  curriculum,  methodology,  and 
organizational  structure,  which  includes  the  length  of  the 
school  day  and  year."*'  Title  VI  also  establishes  a  program 
of  international  education  exchange  (with  Central  Euro- 
pean countries.  Eastern  European  countries.  Lithuania. 
Latvia,  Estonia,  Georgia,  the  Commonwealth  of  Indepen- 
dent -States,  and  former  republics  of  the  Soviet  Union). "*- 


This  education  exchange  will  focus  on  providing  to  these 
developing  constitutional  democracies  information  about 
American  civics,  goveminent,  and  economics.""  Indepen- 
dent nonprofit  educational  organizations"^^  will  receive 
grants  from  or  enter  into  contracts  with  the  secretary  of 
education  to  carry  out  the  provisions  of  Title  VI.  For  ex- 
ample, they  may  provide  educators  from  eligible  countries 
with  seminars  on  the  basic  principles  of  American  con- 
stitutional democracy.'^" 

Conclusion 

In  our  federal  system  of  government,  education  is 
traditionally  a  prerogative  of  the  states.  Accordingly,  the 
federal  government  must  tread  lightly  when  legislating 
education  reform.  Recognizing  this.  Congress  wrote  into 
Goals  2000  .several  provisions  "reaffirming"  state  control 
over  education."*''  Perhaps  it  was  a  mixture  of  respect  for 
this  tradition,  combined  with  a  genuine  desire  to  encour- 
age education  refonn,  that  led  to  a  stamte  that  is  vague  in 
many  places  and  intrusive  in  others.  And  while  participa- 
tion in  Goals  2000  is  voluntary,  important  elements  of  the 
statute,  such  as  the  smoke-free  requirements  and  the  re- 
vised Hatch  Amendment,  are  freestanding  provisions  that 
apply  to  all  states.  For  most,  if  not  all,  states,  the  funds 
available  through  Goals  2000,  strings  and  all,  will  be  too 
tempting  and  potentially  useful  to  reject.  Whether  this 
legislation  leads  to  meaningful  refomi  and  improvement 
in  student  pert'ormance  remains  an  open  question.  ■ 


176.  Goals  2000  §95 1(b)(1). 
177.W.  §951(b)(2H3). 

178.  W.  §  951(d). 

179.  W. 

180.  Goals  2000  §60  Kb). 

181.  W. 

182.  Goals  2(XM)§  601(c)(6). 


183.  W.  §601. 

184.  W.§  601(c)(2)(A). 

185.  W.  §601(c)(3)(A)(i). 
\S6.See.  e.g.,  id.  §§  318.319. 
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Child  may  attend  school  with- 
out tuition  in  administrative 
unit  where  the  child  "resides" 
even  though  the  parent — and 
therefore  the  child — is  "domi- 
ciled" in  another  unit.  Chapel 
Hill-Carrboro  City  School  System 

V.  Chavioux. N.C.  App. , 

446  S.E.2d  612  (1994). 

Facts:  Sandra  Chavioux 
was  domiciled  in  Wake  County  (N.C).  Under  North 
Carolina  law,  an  unemancipated  minor  may  not  have  a 
domicile  different  from  her  parent's:  therefore  Chavioux" s 
school-age  daughter  was  domiciled  in  Wake  County,  too. 
But  the  daughter  did  not  live  with  her  parent  within  the 
Wake  school  administrative  unit;  she  lived  with  someone 
else,  within  the  Chapel  Hill-Carrboro  school  administra- 
tive unit.  The  daughter  attended  school  in  the  Chapel  Hill- 
Carrboro  system.  The  system  instituted  this  action  to 
recover  tuition  from  Chavioux,  under  the  [North  Carolina 
General  Statutes  (G.S.)  Section  1 15C-366.1,]  which  pro- 
vides that  school  boards  may  charge  tuition  to  "persons 
of  school  age  who  are  domiciliaries  of  the  State  but  who 
do  not  reside  within  the  school  administrative  unit." 

The  superior  court  judge  hearing  the  matter  ruled 
that  the  school  system  was  not  entitled  to  recover  tuition 
from  Chavioux  and  the  school  board  appealed. 


Robert  P.  Joyce  is  an  Institute  of  Government  Faculty  member  who 
specializes  in  school  law.  Ingrid  Johansen.  a  graduate  of  the  University  of 
Michigan  Law  School,  is  a  research  associate  at  the  Institute  of  Government. 


Holding:  The  North  Carolina  Court  of  Appeals  up- 
held the  ruling  that  the  school  system  was  not  entitled  to 
collect  tuition  from  Chavioux.  For  a  school  system  to 
collect  tuition  under  G.S.  1 15C-366.1,  the  student  must 
(1)  be  domiciled  in  North  Carolina  but  (2)  not  reside 
within  the  unit.  Here  the  daughter  is  domiciled  in  North 
Carolina,  in  Wake  County,  based  on  her  mother's  domi- 
cile. But  the  daughter  does  reside  within  the  Chapel  Hill- 
Carrboro  school  administrative  unit  based  on  her  actual 
place  of  residence.  "Residence  simply  indicates  a  person's 
actual  place  of  abode,  whether  permanent  or  temporary." 
the  court  said.  Therefore  G.S.  1 15C-366.1  does  not  apply 
to  the  daughter,  and  the  Chapel  Hill-Carrboro  system  may 
not  charge  her  tuition. 

Failure  to  follow  new  promotions  policy  created  with  an 
eye  to  eliminating  racial  discrimination  is  itself  evidence 
of  unlawful  discrimination.  Rennie  v.  Leaksville  Town- 
ship Public  School  District,  Board  of  Trustees,  No. 
2:92CV00737  (M.D.N.C.  August  3.  1994). 

Facts:  The  following  facts  were  asserted  by  the 
plaintiff,  Audrey  Rennie,  a  black  woman,  in  her  complaint 
alleging  unlawful  discrimination  against  her  on  account  of 
her  race  in  violation  of  both  Title  VII  of  the  Civil  Rights 
Act  of  1964  and  Section  1981  of  Title  42  of  the  United 
States  Code: 

In  December  1990  the  Eden  (N.C.)  city  board  of 
education  adopted  a  new  procedure  to  be  followed  in 
making  promotions  into  administrative  positions.  The 
new  procedure  was  adopted  as  a  result  of  dissatisfaction 
in  the  Eden  minority  community  with  the  rate  at  which 
black  educators  were  being  promoted  into  administrative 
positions.  Two  of  the  steps  in  the  new  procedure  were 
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(1)  background  searches  of  applicants  and  (2)  interviews 
^  of  applicants  by  an  interview  committee  consisting  of  the 
members  of  the  school  board's  personnel  committee  and 
certain  administrators  identified  by  their  position  (such  as 
the  principal  of  the  school  where  the  vacancy  existed). 

The  lirst  vacancy  to  arise  after  the  adoption  of  the 
new  policy  was  assistant  principal  at  the  school  where 
Rennie  had  taught  for  twenty  years  and  where  at  the  time 
she  was  serving  as  acting  assistant  principal. 

The  superintendent  did  not  follow  all  the  steps  of  the 
new  procedure  in  filling  the  assistant  principal  position. 
Specifically,  he  did  not  cause  background  checks  to  be 
conducted  on  the  candidates,  and  he  split  the  interview 
committee  into  two  separate  interviewing  bodies,  one 
composed  entirely  of  the  school  board  member  represen- 
tatives and  one  composed  entirely  of  the  school  adminis- 
trator representatives. 

The  two  interview  committees  made  different  rec- 
ommendations to  the  superintendent.  The  administrator 
committee  recommended  Rennie.  The  school  board  com- 
mittee recommended  Carol  Anderson,  a  white  female. 
The  superintendent  accepted  the  recommendation  of 
Anderson  and  passed  that  on  to  the  full  school  board, 
which  had  the  final  authority  for  making  the  promotion 
,  decision.  The  board  chose  Anderson. 
'  Rennie  brought  her  lawsuit  under  Title  VII  and  Sec- 

tion 1981,  alleging  that  the  superintendent  was  motivated 
by  considerations  of  race  in  varying  from  the  new  proce- 
dure. If  he  had  conducted  the  background  checks, 
Rennie's  success  as  acting  principal  would  have  come 
more  clearly  to  the  forefront,  and  Anderson's  recent  dif- 
ficulties with  criminal  charges  would  have  been  discov- 
ered. Also,  had  he  not  split  the  interview  committee  into 
two  separate  committees,  there  would  not  have  been  com- 
peting recommendations. 

The  school  defendants  moved  for  summary  judg- 
ment (that  is.  asked  the  court  to  mle  that  there  were  no 
factual  issues  of  material  importance  to  be  decided  by  a 
jury  so  the  judge  could  go  ahead  and  award  judgment). 

Holding:  The  federal  district  court  denied  the  mo- 
tion for  summary  judgment  and  ruled  that  Rennie  had 
slated  a  sufficient  case  for  the  matter  to  go  to  trial.  "Al- 
though the  court  does  not  find  any  direct  evidence  of  ra- 
cial discrimination,"  the  opinion  of  the  court  said,  "the 
court  does  find  that  reasonable  inference  drawn  from  these 
facts  could  show  racial  motivation  in  the  decision  to  pro- 
mote Anderson  over  Rennie."  This  is  especially  true,  the 
court  said,  "in  the  context  of  a  new  policy  created  with 
I  an  eye  toward  eliminating  race  discrimination,"  so  that 
"the  various  misapplications  of  the  new  policy  create  sub- 
stantial questions  of  credibility." 


Trial  court  erred  in  adding  interest  to  arbitrator's 
award  in  school  construction  dispute.  Sentry  Building 

Systems,  Inc.  v.  Onslow  County  Board  of  Education, 

N.C. .  448  S.E.2d  145  (N.C.  Ct.  App.  1994). 

Facts:  Sentry  Building  Systems  and  the  Onslow 
County  (N.C.)  school  board  contracted  for  the  construc- 
tion of  additions  to  two  schools.  The  contract  contained 
an  agreement  to  arbitrate  disputes,  and  the  parties  submit- 
ted their  dispute  over  compensation  to  arbitration.  After 
a  hearing,  the  arbitrator  awarded  Sentry  $63,907.36  but 
did  not  specify  whether  that  award  included  interest.  Sen- 
try made  a  motion  in  state  superior  court  for  interest  on 
the  award,  and  the  court  granted  an  additional  $1 1,513.87. 

G.S.  1-567.14  provides  that  courts  may  change  an 
arbitration  award  only  if  the  award  contains  mathemati- 
cal errors,  the  form  of  the  award  is  improper,  or  the  award 
touches  on  matters  that  were  not  before  the  arbitrator.  In 
this  case  the  superior  court  judge  found  that  this  statute 
did  not  apply — that  is,  that  Sentry  was  entitled  to  a  court 
order  for  the  interest  even  though  it  did  not  show  one  of 
the  three  grounds  for  changing  an  arbitration  award — 
because  the  parties  had  engaged  in  negotiations  over  the 
amount  of  interest  due.  The  school  board  appealed. 

Holding:  The  North  Carolina  Court  of  Appeals 
overturned  the  award  of  interest.  It  held  that  G.S.  1-567.14 
provides  the  only  means  for  changing  an  arbitrator's 
award,  and  none  of  the  grounds  that  it  specifies  were  ap- 
plicable here. 

Job  applicant  who  was  victim  of  intentional  sex  dis- 
crimination, but  could  not  prove  she  would  have  re- 
ceived the  position  in  the  absence  of  discrimination,  is 
not  entitled  to  relief  under  Title  IX  of  the  Civil  Rights 
Act.  Preston  v.  Commonwealth  of  Virginia,  31  F.3d  203 
(4th  Cir.  1994). 

Facts:  In  1980  Susan  Preston  was  hired  as  a  coun- 
selor for  student  support  services  at  New  River  (Va.) 
Community  College.  In  1984  she  filed  a  complaint  with 
the  Equal  Employment  Oppormnity  Commission  (EEOC) 
charging  that  the  college's  hiring  practices  discriminated 
against  her  on  the  basis  of  race  and  sex. 

Preston  subsequently  applied  for,  and  was  denied, 
three  new  positions  in  the  college:  in  1985  she  twice  ap- 
plied for  the  position  of  counselor  for  student  develop- 
ment; in  1989  she  applied  for  the  position  of  activities 
counselor.  After  being  denied  the  activities  counselor 
position  in  1989,  Preston  sued  the  college  under  Title  VII 
and  Title  IX  of  the  Civil  Rights  Act,  alleging  that  in  de- 
nying her  these  new  positions,  the  college  was  unlawfully 
retaliating  against  her  for  filing  the  1984  discriminafion 
claim. 
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After  a  trial,  the  jury  found  that  Preston's  fiUng  of 
the  1984  discrimination  charge  was  in  fact  a  motivating 
factor  in  the  college's  decision  not  to  give  her  the  1989 
activities  counselor  position.  But  the  jury  also  found  that 
Preston  would  not  have  been  given  the  position  even  if 
she  had  never  filed  the  1984  EEOC  complaint.  On  the 
basis  of  this  jury  verdict,  the  district  court  ruled  that 
Preston  was  not  entitled  to  any  recovery  under  Title  IX. 

Preston  appealed  the  district  court  judgment,  seek- 
ing injunctive  relief,  monetary  damages,  and  an  award  of 
attorney  fees. 

Holding:  The  United  States  Court  of  Appeals  for  the 
Fourth  Circuit  affirmed  the  lower  court's  decision,  hold- 
ing that  the  college  had  not  violated  Title  IX  even  though 
it  had  discriminated,  because  Preston  was  not  harmed  by 
the  improper  discrimination. 

Title  IX  prohibits  sex  discrimination  in  any  educa- 
tion program  receiving  federal  financial  assistance;  Title 
VII  prohibits  discrimination  in  employment  on  the  basis 
of  race,  color,  rehgion,  sex,  or  national  origin.  Generally 
speaking,  courts  apply  Title  VII  legal  interpretations  to 
cases  under  Title  IX,  and  traditionally  relief  has  been 
barred  under  both  Tide  IX  and  Title  VII  even  when  sex 
discrimination  was  present  if  there  was  a  finding  that  the 
person  discriminated  against  would  in  fact  have  been 
treated  the  same  way — for  example,  not  gotten  the  pro- 
motion— in  the  absence  of  the  discrimination.  In  1991. 
however,  Congress  amended  Title  VII  to  allow  limited 
relief  in  cases  where  unlawful  discrimination  has  been 
shown,  even  if  it  did  not  cause  the  person  any  direct  harm. 

In  Preston's  case,  the  court  held  that  Title  IX  should 
be  interpreted  as  Title  VII  was  interpreted  at  the  time 
Preston  was  discriminated  against — before  Congress 
changed  the  interpretation.  Therefore  the  court  held  that 
Preston  was  entitled  to  no  relief,  because  of  the  finding 
that  she  would  not  have  gotten  the  activifies  position  any- 
way. Cases  arising  after  the  change  in  Title  VII  may  well 
be  decided  differently. — Ingrid  Johansen 

Teacher  with  third-degree  burns  on  her  legs,  who  al- 
leged that  school  administrators'  failure  to  reassign 
three  students  who  kicked  her  legs  constituted  discrimi- 
nation against  her  on  the  basis  of  a  disability,  failed  to 
state  a  claim  upon  which  relief  could  be  granted  under 
the  Americans  with  Disabilities  Act  (ADA).  Harris  v. 
Bryant,  No.  93-57-C1V-2-D  (E.D.N.C.  June  30,  1994). 

Facts:  Jacqueline  Harris  was  a  teacher  employed  by 
the  Weldon  (N.C.)  city  schools.  She  claimed  that  she  was 
forced  to  resign  because  school  officials  refused,  despite 
several  requests,  to  reassign  three  students  from  her  class 
who  were  kicking  her  legs.  Harris  apparently  had  previ- 
ously suffered  third-degree  bums  on  her  legs. 


Harris  brought  suit  in  federal  district  court.  She 
claimed  that  she  had  been  forced  to  resign  because  of  the      I 
effect  of  the  leg  kicking  on  her  bums.  She  claimed  fur- 
ther that  the  forced  resignation  amounted  to  a  violation  of 
the  Americans  with  Disabilities  Act  because  of  the  bums. 

Holding:  The  court  dismissed  Harris's  claim  for 
failure  to  allege  a  condition  that  would  constitute  a  dis- 
ability. Without  a  disability  she  could  not  maintain  a  claim 
under  the  ADA. 

The  ADA  defines  "disability"  as  (a)  a  physical  or 
mental  impairment  that  substantially  limits  one  or  more 
of  the  major  life  activities  of  the  individual;  (b)  a  record 
of  such  impairment;  or  (c)  being  regarded  as  having  such 
an  impairment.  For  a  disability  to  be  "substantially  limit- 
ing," an  individual  essentially  must  be  unable  to  engage 
in  activities  including,  but  not  limited  to,  taking  care  of 
oneself,  performing  manual  tasks,  speaking,  walking,  see- 
ing, hearing,  or  working.  To  "have  a  record"  of  a  substan- 
tially limiting  disability  means  to  have  a  history  of  such 
a  disability.  "Being  regarded"  as  having  such  a  disability 
means  that  others  feel  a  condition  of  the  individual  is  sub- 
stantially limiting,  when  in  fact  it  may  not  be. 

Nothing  in  Harris's  complaint  showed  that  the  bums 
on  her  legs  satisfied  any  of  the  above  definitions,  and  the 
court  therefore  dismissed  her  complaint.  However,  be- 
cause Harris  represented  herself  without  an  attomey,  and 
because  complaints  drawn  by  plaintiffs  representing  them- 
selves are  reviewed  under  less  stringent  standards  than 
those  prepared  by  attorneys,  the  court  held  that  Harris  may 
refile  her  complaint  at  a  later  time,  alleging  a  factual  ba- 
sis for  finding  that  her  condition  qualifies  as  a  disability 
under  the  ADA.  — /./ 

College  is  ordered  to  keep  professor  who  is  HIV-positive 
on  the  payroll.  EEOC  and  John  Doe  v.  Campbell  Univer- 
sity, Inc.,  No.  5:94-CV-30 1 -B0(  3 )  (E.D.N.C.  June  29,  1 994). 

Facts:  In  April  1993,  a  teacher  at  Campbell  Univer- 
sity. Doe.  missed  several  weeks  of  teaching  due  to  hos- 
pitalization for  pneumonia.  The  university  discovered  that 
during  Doe's  hospitalization  he  was  diagnosed  as  having 
contracted  the  human  immunodeficiency  vims  (HIV).  In 
May  of  1993  the  university  relieved  Doe  of  all  remain- 
ing duties  under  his  1993-94  contract,  but  it  continued  to 
mail  him  paychecks  and  to  provide  insurance  benefits.  It 
then  notified  him  that  when  his  conti-act  expired  in  May 
of  1994,  it  would  not  be  renewed  and  his  employment  and 
related  benefits  would  be  terminated. 

Doe  filed  a  complaint  with  the  Equal  Employment 
Opportunity  Commission  (EEOC)  under  the  Americans 
with  Disabilities  Act  (ADA).  The  EEOC  found  that  the 
university  first  removed  Doe  from  the  classroom  and  then 
failed  to  renew  his  contract  because  of  his  HIV-positive 
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status,  in  violation  of  the  ADA.  The  university  and  Doe 
I  failed  to  reach  a  settlement,  and  the  EEOC  and  Doe  to- 
gether filed  suit. 

As  part  of  their  suit,  they  filed  a  motion  for  a  pre- 
liminary injunction  (that  is,  a  special  court  order)  to  pre- 
vent the  university  from  terminating  Doe's  employment 
status,  wages,  and  insurance  benefits  until  the  issue  of  li- 
ability under  the  ADA  could  be  determined  at  trial.  They 
also  requested  an  order  requiring  the  university  to  reinstate 
Doe  to  his  prior  teaching  position. 

Holding:  The  federal  district  court  granted  the  pre- 
liminary injunction  ordering  the  university  to  maintain 
Doe's  employment  status,  wages,  and  insurance  benefits, 
but  the  court  denied  Doe's  request  for  an  order  reinstat- 
ing him  to  his  prior  teaching  position. 

The  ADA  gives  the  EEOC  authority  to  seek  prelimi- 
nary relief  from  discriminatory  practices  when  it  can  show 
that  prompt  judicial  action  is  necessary  to  carry  out  the 
ADA'S  purposes.  The  court  must  consider  four  things  in 
deciding  whether  to  issue  a  preliminary  injunction:  ( 1 )  the 
probable  irreparable  harm  to  the  moving  party  if  the  in- 
junction is  not  granted,  (2)  the  probable  harm  to  other 
parties  if  the  injunction  is  issued,  (3)  the  likelihood  that 
the  moving  party  will  succeed  on  the  merits  of  the  under- 
lying claim,  and  (4)  whether  the  issuance  of  an  injunction 
is  in  the  public  interest. 

In  weighing  the  issue  of  harni,  the  court  found  that 
the  only  injury  to  the  university  would  be  financial,  and 
that  courts  generally  do  not  consider  financial  injury  es- 
pecially significant.  Doe,  on  the  other  hand,  would  be 
unlikely  to  qualify  for  any  other  health  insurance,  and 
given  his  HIV-positive  status,  he  clearly  needed  his  wages 
and  benefits  for  the  immediate  future.  Doe  did  not  show, 
however,  the  immediate  need  to  resume  his  teaching  po- 
sition at  this  time. 

As  to  the  likelihood  of  success  on  Doe's  undedying 
claim,  the  court  first  stated  that  HIV  generally  is  recog- 
nized as  falling  under  the  ADA's  definition  of  disability. 
Second,  the  court  noted  that  the  university  had  conceded 
that  HIV  was  the  motivation  for  relieving  Doe  of  his 
teaching  duties  under  the  1993-94  contract.  Finally,  the 
court  stated  that  the  EEOC's  finding  that  the  university 
had  discriminated  against  Doe  on  the  basis  of  HIV  in  fail- 
ing to  renew  his  contract  for  1994-95  was  ba.sed  on  ob- 
jective evidence  and  was  therefore  a  good  indication  of 
ultimate  success  on  the  merits. 

In  conclusion,  the  court  cited  the  public's  general 
interest  in  seeing  that  the  nation's  laws  are  not  violated 
and  its  specific  interest  in  the  enforcement  of  the  ADA. 

The  court  thus  found  that  the  EEOC  and  Doe  were 
entitled  to  the  preliminary  injunction. — /../. 


Individual  guardians  may  sue  the  county  board  of  edu- 
cation for  allegedly  racially  discriminatory  practices, 
but  a  community  organization  having  no  apparent  rela- 
tion to  the  students  or  the  county  schools  may  not. 

Northeastern  North  Carolina  Coalition  for  Change  v. 
Northampton  County  Board  of  Educafion,  No.  93-6 1 -CI V- 
2(E.D.N.C.July  12,  1994). 

Facts:  Three  African-American  students  of  the 
Northampton  County  (N.C.)  public  schools,  their  parents 
and/or  guardians,  and  the  Northeastern  North  Carolina 
Coalition  for  Change  (NNCCC)  brought  a  civil  rights 
action  against  the  Northampton  County  Board  of  Educa- 
tion, alleging  racially  discriminatory  practices  in  violation 
of  the  Civil  Rights  Act  of  1964  and  of  the  Thirteenth  and 
Fourteenth  Amendments  of  the  United  States  Constitu- 
tion. In  brief,  the  complaint  set  forth  the  following  dis- 
criminatory practices:  (1)  black  teachers  were  unfairly 
evaluated  and  assigned,  (2)  lower  expenditures  were  made 
on  teachers  and  instructional  materials  in  schools  with 
disproportionately  black  populations,  and  (3)  the  recruit- 
ment and  hiring  of  black  teachers  were  handled  in  a  dis- 
criminatory manner. 

In  response,  the  board  filed  a  motion  contending  that 
the  plaintiffs'  complaint  should  be  dismissed  for  failure 
to  state  a  claim  upon  which  relief  could  be  granted  under 
Federal  Rule  of  Civil  Procedure  12(b)(6).  In  the  alterna- 
tive, the  board  argued  that  the  adult  plaintiffs  and  the 
NNCCC  should  be  dismissed  as  parties  to  the  action  for 
lack  of  standing  (that  is,  that  they  do  not  have  a  sufficient 
interest  in  the  outcome  to  justify  bringing  the  suit). 

Holding:  The  federal  district  court  denied  the 
board's  12(b)(6)  mofion  and  denied  the  motion  to  dismiss 
the  adult  plainfiffs  for  lack  of  standing,  but  it  granted  the 
motion  to  dismiss  the  NNCCC  for  lack  of  standing. 

In  ruling  on  the  motion  to  dismiss  the  complaint,  the 
court  reviewed  the  complaint  under  the  established  stan- 
dard for  a  12(b)(6)  motion:  it  construed  the  complaint  in 
the  light  most  favorable  to  the  plaintiff,  and  the  allegations 
in  the  complaint  were  taken  as  true.  The  court  found  the 
complaint  sufficient  under  this  standard  to  sustain  a  claim 
of  racial  discrimination  and  to  give  the  board  a  clear  idea 
of  the  plaintiffs  claim  for  relief. 

As  to  standing,  the  court  stated  the  general  rule  that 
a  party  is  required  to  show  that  he  or  she  suffered  actual 
or  threatened  injury,  traceable  to  a  defendant's  alleged 
acts,  which  could  be  redressed  by  a  favorable  court  rul- 
ing. Plaintiffs  are  not  permitted  to  seek  relief  based  on  the 
legal  rights  or  interests  of  third  parties.  Guardians  ad  litem 
in  general — and  also  in  this  case — qualify  as  an  exception 
to  this  rule  insofar  as  they  represent  minors  or  incompe- 
tents who  are  deemed  incapable  of  seeking  redress  for 
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their  own  injuries.  Therefore  the  guardians  in  this  case 
will  not  be  dismissed. 

In  certain  circumstances  an  organization  can  also  sue 
on  behalf  of  a  third  party.  One  way  for  an  organization 
to  have  standing  is  to  show  that  its  members  would  be 
significantly  affected  by  a  challenged  action.  A  second 
way  for  an  organization  to  have  standing  to  sue  is  to  show 
that  if  the  names  of  individual  members  are  revealed  in  a 
complaint,  these  aggrieved  individuals  will  be  subject  to 
adverse  consequences  or  serious  reprisals. 

The  plaintiffs'  complaint  failed  to  reveal  how 
NNCCC  members  were  directly  affected  by  Northampton 
pubUc  schools'  activities  and  also  failed  to  show  that  its 
members  would  suffer  serious  consequences  if  the  orga- 
nization did  not  sue  on  their  behalf.  Therefore  the  board's 
motion  to  dismiss  the  NNCCC  as  a  party  to  this  action  is 
granted. — I.J. 


Federal  judge  holds  that  all 
prayer  at  high  school  graduation 
is  automatically  unconstitutional. 

Gearon  v.  Loudoun  County  School 

Board,  844  F.  Supp.  1097  (E.D. 

Va.  1993). 

Facts:  In  1992  the  United 

States  Supreme  Court  in  Lee  v. 

Weisman.  112  S.  Ct.  2649  (1992) 
[School  Lciw  Bulletin  23  (Summer  1992):  23],  ruled  that 
it  is  unconstitutional  for  public  school  officials  to  include 
prayer  at  school  graduations  where  students  who  object 
are  placed  in  the  posidon  of  ( 1 )  not  attending.  (2)  attend- 
ing and  being  disruptive,  or  (3)  attending  and  participat- 
ing in  a  ceremony  regardless  of  their  objections.  Despite 
that  decision,  a  federal  appeals  court  ruled  that  a  prayer 
at  a  high  school  graduation  was  not  unconstitutional.  In 
that  particular  case,  Jones  v.  Clear  Creek  Independent 
School  District,  977  F.2d  963  (5th  Cir.  1992)  [School  Law 
Bulletin  24  (Winter  1993):  28],  the  court  found  that  (1) 
the  purpose  of  the  prayer  was  the  secular  one  of  solem- 
nizing the  proceedings,  rather  than  a  religious  one,  and  (2) 
governmental  involvement  in  the  prayer  was  minimal  be- 
cause students  themselves  decided  to  have  a  prayer,  pre- 
pared the  prayer,  and  delivered  it.  For  those  reasons,  the 
fact  that  school  officials  merely  tolerated  the  prayer  did 
not  rise  to  the  level  of  a  constitutional  violation. 

In  1993  the  superintendent  of  schools  in  Loudoun 
County,  Virginia,  wrote  a  memorandum  to  the  four  high 
school  principals  in  the  district  explaining  that  the  Jones 
case  described  a  way  to  have  prayer  at  graduation  consti- 
tutionally. As  a  result  of  the  memorandum,  at  each  high 


school  there  was  a  Yes  or  No  vote  on  the  following  ques- 
tion: "Do  we,  the  Senior  Class  at  [name  of  school],  wish  I 
to  have  a  nonsectarian,  nonproselytizing,  invocation/bene- 
diction/prayer or  inspiration  message  presented  at  gradu- 
adon?"  In  each  case  the  vote  was  Yes.  In  each  case  the 
principal  or  a  faculty  member  reviewed  the  proposed 
prayer,  or  explicitly  reserved  the  right  to. 

Plaintiffs  brought  this  lawsuit  to  prohibit  the  prayers. 

Holding:  The  federal  district  court  judge  ruled  that 
all  prayers  at  school  graduations  are  unconstitutional.  "[A] 
constitutional  violation  inherently  occurs,"  the  court  said, 
"when,  in  a  secondary  school  graduation  setting,  a  prayer 
is  offered,  regardless  of  who  makes  the  decision  that  the 
prayer  will  be  given  and  who  authorizes  the  actual  word- 
ing of  the  remarks."  Letting  the  students  decide  whether 
to  have  the  prayer  does  not  solve  the  problem,  the  court 
said:  "The  nodon  that  a  person's  constitutional  rights  may 
be  subject  to  a  majority  vote  is  itself  anathema.  The  gradu- 
adng  classes  in  Loudoun  County  certainly  could  not  have 
voted  to  exclude  from  the  ceremonies  persons  of  a  cer- 
tain race.  To  be  constructively  excluded  from  graduation 
ceremonies  because  of  one's  religion  or  lack  of  religion 
is  not  a  great  deal  different."  | 

The  court  recognized  that  no  other  court  has  reached 
the  decision  it  reached,  that  all  prayer  at  graduation  is  au-       , 
tomatically  unconstitutional. 

School  system  not  liable  for  damages  to  student  who 
had  sexual  relationship  with  a  teacher.  Mary  KK  v.  Jack 
LL.  61 1  N.Y.  Supp.  2d  347  (N.Y.  App.  Div.  1994). 

Facts:  An  anonymous  caller,  identifying  herself  only 
as  a  fomier  student,  told  the  superintendent  of  the  Johnson 
City  (N.Y.)  Central  School  District  that  high  school  teacher 
Jack  (fictitious  name)  had  engaged  in  inappropriate  sexual 
behavior  with  two  high  school  girls,  whom  the  caller  did 
not  name.  The  superintendent  immediately  confronted 
Jack  with  this  information,  and  Jack  denied  the  conduct. 

About  a  month  later,  a  student,  the  daughter  of  Mary 
(ficfitious  name),  told  Mary  that  she  had  engaged  in  sexual 
relations  with  Jack  on  school  property  during  school 
hours.  Mary  reported  the  matter  to  the  police  and  Jack  was 
arrested.  He  pleaded  guilty  and  was  sentenced  to  jail. 

Mary  then  brought  suit  against  the  school  system, 
alleging  that  the  school  district  was  responsible  for  Jack's 
conduct.  The  trial  court  held  in  favor  of  the  school  sys- 
tem on  summary  judgment  (that  is,  ruled  in  the  system's       j 
favor  without  the  necessity  of  a  trial)  and  Mary  appealed. 

Holding:  The  New  York  appellate  court  upheld  the 
ruling  in  favor  of  the  school  system. 

First,  it  held  that  the  school  system  could  not  be  li- 
able for  Jack's  conduct  on  the  legal  theory  of  respondeat 
superior  (in  which  an  employer  is  responsible  for  the 
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actions  of  its  employee  undertaken  in  the  course  and 
scope  of  the  employee's  duties),  because  Jack  was  not 
engaged  in  the  course  and  scope  of  his  duties  when  he 
engaged  in  sexual  conduct  with  a  student.  "Although 
these  acts  occurred  on  school  property  during  school 
hours,"  the  court  said,  "they  were  clearly  outside  the 
scope  of  the  teacher' s  employment  as  they  were  wholly 
personal  in  nature  and  certainly  not  done  in  the  further- 
ance of  the  District's  business." 

Second,  the  school  system  did  not  breach  its  duty  of 
supervision.  Under  New  York  law,  a  school  system  must 
"exercise  the  same  degree  of  care  and  supervision  over  the 
pupils  under  its  control  as  a  reasonably  prudent  parent 
would  exercise  under  the  same  circumstances."  Here  a 
reasonably  prudent  parent  would  have  had  no  reason  to 
object  to  students  meeting  privately  with  Jack  during 
school  hours,  "given  the  degree  of  trust  reposed  in  teach- 
ers and  the  fact  that  such  meetings  are  an  integral  part  of 
the  educational  process." 

Substitute  teacher's  complaints  about  system  for  sched- 
uling substitutes  was  constitutionally  protected  speech; 
cutting  back  on  her  assignments  because  of  the  com- 
plaints was  a  constitutional  violation.  Mazurek  v.  Wolcott 
Board  of  Education,  849  F.  Supp.  154  (D.  Conn.  1994). 

Facts:  Cynthia  Mazurek  was  a  resident  of  Wolcott, 
Connecticut.  She  was  the  mother  of  three  children  in  the 
Wolcott  public  schools.  Beginning  in  1983  she  was  a 
regular  substitute  teacher  in  the  schools.  In  1987  Mazurek 
complained  to  a  school  official,  in  a  conversation  that 
developed  into  an  argument,  that  the  system  used  for  de- 
termining which  substitute  teachers  would  be  called  was 
unfair.  The  official  wrote  a  letter  to  Mazurek  saying  that 
the  argument  was  unwarranted  and  indicating  her  inten- 
tion not  to  call  Mazurek  for  further  openings. 

Several  months  later  Mazurek  met  with  the  school 
superintendent  to  complain  that  a  full-time  teacher  open- 
ing had  been  filled  without  posting  a  notice  of  the  va- 
cancy. She  complained  that  the  lack  of  posting  affected 
her  personally,  in  that  she  would  have  been  interested  in 
applying  for  the  job  had  she  known  about  it.  She  said  also 
that,  as  a  taxpayer,  she  believed  that  the  school  system  had 
erred  in  not  posting  openings,  because  it  may  not  get  the 
best  teachers. 

Over  the  next  several  years  the  school  system  called 
Mazurek  for  substitute-teaching  opportunities  much  less 
frequently  than  it  had  before  her  coinplaints  began.  Eventu- 
ally, she  sued  the  school  board  and  several  school  officials, 
arguing  that  the  reduction  in  her  substitute  teaching  oppor- 
tunities resulted  from  retaliation  by  the  officials  for  her 
complaints  about  the  substitute-teacher  calling  system  and 
about  the  lack  of  posting  of  notices  of  full-time  openings. 


The  school  defendants  moved  for  summary  judg- 
ment (that  is,  asked  the  court  to  rule  in  their  favor  with- 
out a  trial). 

Holding:  The  federal  judge  refused  to  grant  sum- 
mai-y  judgment  for  the  school  defendants. 

In  so  doing,  the  judge  had  to  answer  two  quesUons: 
( 1 )  Did  Mazurek" s  complaints  amount  to  constitutionally 
protected  free  speech?  and  (2)  If  so,  was  that  speech  a 
substantial  factor  in  the  school  system's  decision  to  call 
her  for  work  less  often? 

As  to  the  first,  the  judge  held  that  the  complaints 
were  speech  on  a  matter  of  public  concem.  If  the  judge 
had  determined  that  Mazurek  was  speaking  out  merely 
because  of  personal  concem  about  how  the  system  for 
calling  substitutes  was  affecdng  how  often  she  was  called, 
then  it  would  be  speech  on  a  matter  of  personal  concem 
(not  rising  to  the  level  of  constitutionally  protected  free 
speech)  as  opposed  to  speech  on  a  matter  of  public  con- 
cem (which  is  constiUitionally  protected).  Here  the  judge 
found  that  the  complaints  reflected  not  only  Mazurek' s 
personal  concem  about  getting  employed  but  also  her 
concerns  as  a  taxpayer  and  school  parent  that  the  system 
hire  the  best  qualified  teachers.  That  made  it  speech  on  a 
matter  of  public  concem. 

As  to  the  second,  the  court  mled  that  it  would  be 
entirely  appropriate  for  a  jury  to  detemiine  that  Mazurek' s 
complaints  were  the  motivating  factor  in  the  reduction  in 
her  substitute  opportunities.  Therefore  granting  summary 
judgment  in  favor  of  the  defendants  would  be  improper. 
The  matter  should  go  to  trial. 

Student's  angry  outburst  at  a  school  counselor  held  to 
be  protected  free  speech;  suspension  of  the  student  was 
a  violation  of  free  speech.  Lovell  v.  Poway  Unified  School 
District,  847  F.  Supp.  780  (S.D.  Cal.  1994). 

Facts:  Sarah  Lovell  was  a  fifteen-year-old  high 
school  sophomore  in  San  Diego  County,  Califomia.  At 
the  beginning  of  the  spring  1993  semester,  she  was  at- 
teinpting  to  make  changes  to  her  schedule.  She  was  told 
on  January  29  by  Linda  Suokko,  a  school  employee,  that 
the  changes  could  not  be  made  until  Febmary  2.  On  Feb- 
ruary 2  Sarah  returned  to  Suokko' s  office  and  was  then 
directed  back  and  forth  between  school  administrators 
over  a  period  of  several  hours,  a  process  she  found  very 
frustrating.  Eventually  an  assistant  principal  approved  the 
changes  Sarah  sought,  and  Sarah  returned  to  Suokko's 
office  for  Suokko  to  undertake  the  ministerial  task  of  en- 
tering the  changes  in  the  computer.  Sarah  waited  in  line 
for  Suokko  to  become  available.  Eventually  Suokko  be- 
gan to  enter  the  changes  but  then  discovered  that  the  au- 
thorized changes  would  put  Sarah  in  classes  that  were 
already  overenrolled.  Sarah  became  more  fmstrated  and 
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angry  and  said  to  Suokko  one  of  the  following  two  things 
(the  testimony  was  in  conflict  and  the  court  did  not  de- 
termine which  was  said):  "If  you  don't  change  the  sched- 
ule, I'm  going  to  shoot  you"  or  "I'm  so  angry  I  could  just 
shoot  someone."  Sarah  then  apologized  to  Suokko  and 
said  her  choice  of  words  had  been  inappropriate.  Suokko 
continued  with  her  work  schedule  for  the  rest  of  the  day. 

The  following  day  Suokko  filed  a  report  describing 
the  incident  and  stating,  "I  believe  that  the  tone  and  man- 
ner conveyed  by  Sarah  Lovell  demonstrates  a  possible 
future  danger." 

Following  a  meeting  among  various  school  officials, 
Sarah,  and  Sarah's  father,  Sarah  was  suspended  for  three 
days.  She  and  her  father  sued  the  school  board  on  vari- 
ous grounds,  including  a  claim  that  suspension  of  Sarah 
constituted  a  violation  of  her  rights  to  free  speech. 

Holding:  The  federal  magistrate  hearing  the  case 
ruled  in  favor  of  Sarah  on  the  free  speech  claim.  Speech 
that  constitutes  a  threat  may  not  be  constitutionally  pro- 
tected speech,  the  magistrate  said.  But  for  that  to  be  so, 
the  threat  contained  in  the  speech  must,  through  its  lan- 
guage and  in  its  context,  convey  a  gravity  of  purpose  and 
likelihood  of  execution.  In  this  case,  Suokko  did  not  fear 
a  likelihood  of  execution.  She  continued  her  work,  in 
Sarah's  presence,  and  sought  no  assistance.  Only  the  next 
day  did  she  file  a  report. 

Since  the  threat  lacked  gravity  of  purpose  and  like- 
lihood of  execution,  the  magistrate  ruled,  to  suspend  Sa- 
rah for  it  violated  her  free  speech  rights. 

West  Virginia  court  finds  no  free  speech  violation  when 
candidate  for  director  of  curriculum  is  not  hired  be- 
cause he  opposed  school  consolidation.  Jones  v.  Monroe 
County  Board  of  Educafion,  441  S.E.2d  367  { W.  Va.  1994). 
Facts:  Giles  Jones  was  an  outspoken  opponent  of 
school  consolidation  in  Monroe  County,  West  Virginia. 
He  applied  for  the  position  of  director  of  curriculum  and 
instruction.  At  a  subsequent  hearing  before  an  administra- 
tive panel,  the  school  superintendent  admitted  that  Jones's 
failure  to  get  the  job  was  a  result  of  his  views  on  consoli- 
dation. Jones  appealed  from  the  administrative  decision 
against  him  to  the  state  supreme  court,  claiming  that  the 
refusal  to  hire  him  because  of  his  views  violated  his  con- 
stitutional right  of  free  speech. 


Holding:  The  West  Virginia  Supreme  Court  ruled     ^ 
against  Jones.  The  school  board  had  a  right  to  expect     \ 
wholehearted  cooperation  from  its  director  of  curriculum 
in  the  school  consolidation  that  was  already  under  way. 
It  was  therefore  entirely  appropriate  for  the  board  to  take 
Jones's  views  into  consideration. 

Ability  grouping  found  to  be  unconstitutionally  dis- 
criminatory by  race.  Simmons  v.  Hooks,  843  F.  Supp. 
1296  (E.D.  Ark.  1994). 

Facts:  The  legal  segregation  of  the  public  schools 
of  Augusta.  Arkansas,  ended  in  the  late  1960s,  and  a  sys- 
tem of  ability  grouping  of  students  began  shortly  thereaf- 
ter. For  the  1992-93  school  year,  the  enrollment  in  the 
district  was  56  percent  black,  but  enrollment  in  the  "low" 
ability  group  was  72  percent  black.  For  years  before 
1992-93,  the  percentage  had  been  at  that  level  or  higher. 
Lou-Ease  Simmons  was  a  student  in  the  schools  at  the 
time  of  integration  and  was  placed  in  the  low-ability 
group.  She  withdrew  from  school  before  high  school.  At 
the  time  of  this  lawsuit,  she  had  three  children  enrolled 
in  the  public  schools,  all  in  the  low-ability  groups  or  in 
special  education  classes.  Simmons  sued  the  school  dis- 
trict, alleging  that  the  school  board  through  its  ability 
grouping  (and  through  its  system  of  special  education)  t 
operates  the  district  in  such  a  manner  as  to  subject  her  ^ 
children  to  race  discrimination  and  segregation  in  viola- 
tion of  the  Fourteenth  Amendment  to  the  United  States 
Constitution. 

Holding:  The  court  held  that  the  district's  use  of 
abihty  grouping  does  violate  the  Fourteenth  Amendment. 

First,  the  court  held  that  the  ability-grouping  system 
was  intended  to  discriminate  against  blacks  when  it  was 
adopted.  The  court  cited  the  fact  that  it  was  adopted  very 
soon  after  the  integration  of  the  schools. 

Second,  the  court  held  that  the  policy — to  resegre- 
gate  the  sUidents — is  a  current  constitutional  violation. 
Where  such  resegregation  is  a  present  result  of  past  dis- 
crimination, there  is  a  constitudonal  violation.  Here,  the 
court  said,  the  present  segregation  is  such  a  result.  "[I]n 
low  [-ability]  groups,"  the  court  said,  "the  students  whose 
parents  had  attended  racially  segregated  schools  .  .  .  were 
themselves  in  classes  that  were  racially  identifiable."  ■ 
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